THE CITY OF MADEIRA BEACH, FLORIDA
2 PUBLIC NOTICE

RABE ACH BOARD OF COMMISSIONERS

— REGULAR MEETING

The Board of Commissioners of the City of Madeira Beach, Florida will meet at City Hall,
located at 300 Municipal Drive, Madeira Beach, Florida to discuss the agenda items of City
Business listed at the time indicated below.

I 6:00 P.M. TUESDAY, NOVEMBER 15, 2016 COMMISSION CHAMBERS
A. CALLTO ORDER
B. INVOCATION AND PLEDGE OF ALLEGIANCE — Commissioner Terry Lister
C. ROLLCALL
D. APPROVAL OF THE MINUTES

1. BOCSPECIAL MEETING JULY 20, 2016

2. BOCREGULAR MEETING OCTOBER 13, 2016
E. APPROVAL OF THE AGENDA

APPOINTMENTS

1. LIBRARY BOARD APPOINTMENT
PRESENTATIONS/PROCLAMATIONS

1. DONATIONS FROM SEAFOODFEST COORDINATOR
SONNY FLYNN

2. DEDICATION OF COMMISSION CHAMBERS
TRAVIS PALLADENO, MAYOR

PUBLIC COMMENT — LIMITED TO THREE (3) MINUTES
CONSENT AGENDA
H. CONTRACTS/AGREEMENTS
1. CONTRACT FOR LAW ENFORCEMENT SERVICES WITH PINELLAS COUNTY
2. INTERLOCAL INSPECTION AGREEMENT BETWEEN PINELLAS COUNTY AND THE CITY OF MADEIRA BEACH

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Any person who decides to appeal any decision of the City Commission with respect to any matter considered at this meeting will need a record of the proceedings and
for such purposes may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. The law does not require the City Clerk to transcribe verbatim minutes; therefore, the applicant must make the necessary arrangements with a private
reporter or private reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and F.S. 286.26; any person with a disability
requiring reasonable accommodation in order to participate in this meeting should call 727-391-9951 or fax a written request to 727-399-1131.

Posted November 10, 2016



J.

UNFINISHED BUSINESS

1.

ORDINANCE 2016-11

A THIRD AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING IN ITS ENTIRETY
CHAPTER 94 OF THE CODE OF ORDINANCES RELATING TO FLOOD DAMAGE PREVENTION AND FLOOD HAZARD
MANAGEMENT; ADOPTING FLOODPLAIN MANAGEMENT REGULATIONS; PROVIDING FOR THE REGULATIONS TO BE KNOWN
AS THE “FLOODPLAIN MANAGEMENT ORDINANCE”; ESTABLISHING MINIMUM REQUIREMENTS, IN CONJUNCTION WITH THE
FLORIDA BUILDING CODE, TO MINIMIZE PUBLIC AND PRIVATE LOSSES DUE TO FLOODING THROUGH THE REGULATION OF
DEVELOPMENT IN FLOOD HAZARD AREAS; ADOPTING DEFINITIONS; ADOPTING FLOOD INSURANCE RATE MAPS TO SERVE AS
THE MINIMUM BASIS FOR ESTABLISHING FLOOD HAZARD AREAS; PROVIDING FOR SPECIFIC STANDARDS FOR A-ZONES AND
V-ZONES, INCLUDING A TWO FEET OF FREEBOARD ABOVE THE BASE FLOOD ELEVATION; PROVIDING FOR THE DESIGNATION,
AUTHORITY AND DUTIES OF A FLOODPLAIN ADMINISTRATOR; PROVIDING FOR PERMITTING AND INSPECTION PROVISIONS
WITHIN FLOOD HAZARD AREAS; PROVIDING FOR VARIANCES AND APPEALS TO BE HEARD BY SPECIAL MAGISTRATE;
PROVIDING REGULATION FOR VIOLATION OF THE FLOODPLAIN MANAGEMENT ORDINANCE; PROVIDING FOR TERMS NOT
DEFINED BY THE FLOODPLAIN MANAGEMENT ORDINANCE OR THE FLORIDA BUILDING CODE; ADOPTING LOCAL
ADMINISTRATIVE AMENDMENTS TO THE FLORIDA BUILDING CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

ORDINANCE 2016-12
A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING SECTION 82-2
OF THE CODE OF ORDINANCES TO REVISE THE DEFINITION OF “CONDO-HOTEL”; AND PROVIDING FOR AN EFFECTIVE DATE.

ORDINANCE 2016-15

A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, CALLING FOR A GENERAL
MUNICIPAL ELECTION ON MARCH 14, 2017, FOR THE PURPOSE OF ELECTING A COMMISSIONER FOR DISTRICT THREE, A
COMMIISSIONER FOR DISTRICT FOUR, AND A MAYOR; PROVIDING AUTHORIZATION FOR THE CITY CLERK TO SIGN CONTRACT
WITH THE PINELLAS COUNTY SUPERVISOR OF ELECTIONS; PROVIDING FOR PUBLICATION; AUTHORIZING ELECTION
EXPENDITURES; IDENTIFYING THE PINELLAS COUNTY CANVASSING BOARD AS THE CANVASSING BOARD FOR THE MARCH 14,
2017 ELECTION; AUTHORIZING FOR A RUN-OFF ELECTION, IF NECESSARY; PROVIDING FOR REPEAL OF ORDINANCES OR PARTS
OF ORDINANCES IN CONFLICT HEREWITH TO THE EXTENT OF SUCH CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

ORDINANCE 2016-16
A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, REPEALING CHAPTER 74 —
VEHICLES FOR HIRE; AND PROVIDING FOR AN EFFECTIVE DATE HEREOF.

NEW BUSINESS
1. A WAIVER OF BID REQUIREMENTS

WAIVER OF BID REQUIREMENTS FOR THE PURCHASE OF DUMPSTERS FROM PAR-KAN

B AUTHORIZATIONS OF EXPENDITURES
AUTHORIZATION OF EXPENDITURES TO PAR-KAN FOR THE PURCHASE OF DUMPSTERS IN THE AMOUNT OF $21,886.20

AUTHORIZATION OF EXPENDITURES

AUTHORIZATION OF EXPENDITURES IN THE AMOUNT OF $237,653 FOR PETERBILT GARBAGE TRUCK IN ACCORDANCE WITH
FLORIDA SHERIFFS ASSOCIATIONS’ CONTRACT NO. FSA16-VEL24.0.
*CONTINGENT UPON APPROVAL OF RESOLUTION 2016-29

RESOLUTION 2016-29
AMENDING THE FISCAL YEAR 2017 BUDGET BY INCREASING SANITATION FUND EXPENDITURES IN THE AMOUNT OF $40,000;
AND PROVIDING FOR AN EFFECTIVE DATE.

RESOLUTION 2016-30

AMENDING THE FISCAL YEAR 2016 BUDGET BY DECREASING GENERAL FUND REVENUE IN THE AMOUNT OF $50,000;
AMENDING THE FISCAL YEAR 2017 BUDGET BY INCREASING GENERAL FUND REVENUE IN THE AMOUNT OF $50,000; AND
PROVIDING FOR AN EFFECTIVE DATE.

Any person who decides to appeal any decision of the City Commission with respect to any matter considered at this meeting will need a record of the proceedings and
for such purposes may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. The law does not require the City Clerk to transcribe verbatim minutes; therefore, the applicant must make the necessary arrangements with a private
reporter or private reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and F.S. 286.26; any person with a disability
requiring reasonable accommodation in order to participate in this meeting should call 727-391-9951 or fax a written request to 727-399-1131.

Posted November 10, 2016



K. REPORTS/CORRESPONDENCE

e CITY COMMISSION
e CITY ATTORNEY

e CITY MANAGER

e CITY CLERK

L. ADJOURNMENT

Any person who decides to appeal any decision of the City Commission with respect to any matter considered at this meeting will need a record of the proceedings and
for such purposes may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. The law does not require the City Clerk to transcribe verbatim minutes; therefore, the applicant must make the necessary arrangements with a private
reporter or private reporting firm and bear the resulting expense. In accordance with the Americans with Disability Act and F.S. 286.26; any person with a disability
requiring reasonable accommodation in order to participate in this meeting should call 727-391-9951 or fax a written request to 727-399-1131.

Posted November 10, 2016



&4 THE CITY OF MADEIRA BEACH, FLORIDA
B, 2 PUBLIC NOTICE
Ciry oF
HRABEACH » BOARD OF COMMISSIONERS
—— " — —— \ g SPECIAL MEETING
» The Board of Commissioners of the City of Madeira Beach, Florida will meet at City Hall,
located at 300 Municipal Drive, Madeira Beach, Florida to discuss the agenda items of City
Business listed at the time indicated below.
2:00 P.M. WEDNESDAY, JULY 20, 2016 COMMISSION CHAMBERS

A. CALL TO ORDER - The meeting was called to order at 2:02 p.m.
B. INVOCATION AND PLEDGE OF ALLEGIANCE — Commissioner Terry Lister
C. ROLLCALL

Members Present: Travis Palladeno, Mayor
Housh Ghovaee, Vice Mayor
Terry Lister, Commissioner District 1

Members Absent: Elaine Poe, Commissioner District 3
Nancy Hodges, Commissioner District 2

STAFF PRESENT: Shane B. Crawford, City Manager (CM)
Vincent M. Tenaglia, Assistant City Manager (ACM)
Aimee Servedio, City Clerk (CC)
Doug Anders, (ERD)

D. APPROVAL OF THE MINUTES - NONE
APPROVAL OF THE AGENDA

A motion to approve the agenda was made by Commissioner Lister and seconded by Vice-Mayor Ghovaee.

ROLL CALL:

Commissioner LiSter.......ccccvvvevieveeveecveeneennens YES Vice-Mayor Ghovaee........ccocevveeverceecesennnn YES
Commissioner Hodges..........cceceeveevenene.. ., ABSENT Mayor Palladeno.........ccceeeeveveveeecncanas YES
Commissioner Poe......cccccovvvenevcereveseennn. ABSENT

PUBLIC COMMENT — LIMITED TO THREE (3) MINUTES
CONSENT AGENDA - NONE
CONTRACTS/AGREEMENTS - NONE

UNFINISHED BUSINESS - NONE

NEW BUSINESS

1. WAIVER OF BID REQUIREMENTS
WAIVER OF BID REQUIREMENTS FOR INSTALLATION OF SPRINKLER SYSTEM AT MADEIRA BEACH FUNDAMENTAL
SCHOOL

o

L
b h

CM: Need to irrigate fields at the ball diamonds. Gives us flexibility to have bigger sized tournaments. Asking for waive of
bid requirements because county is doing sewer pipe work. Getting better price than if it were to go with bid.

RD: Needs to get done before school starts. Have a window of 10 days before school starts. No extra electric charges,
reclaimed water charges, etc.
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CM: Money is the budget, so no amendment is needed.

A motion to waive the bid requirements for $23,100 project to install sprinkler system at Madeira Beach
Fundamental has been made by Vice Mayor Ghovaee and seconded by Commissioner Lister.

ROLL CALL:

Commissioner Lister......cccvevvvveevieccvnsennnn. YES Vice-Mayor Ghovaee........cccovvvvevrvevennnne, YES
Commissioner Hodges.......cccccuevvrereereenennn ABSENT Mayor Palladeno.........ccceeeeveveverevencanas YES
Commissioner Poe.......ccccoceveneieeiieceeen. ABSENT

2. AUTHORIZATION OF EXPENDITURES
AUTHORIZATION OF EXPENDITURES AND APPROVAL OF CONTRACT TO MD’S IRRIGATION IN THE AMOUNT OF
$23,100 FOR INSTALLATION OF SPRINKLER SYSTEM AT MADEIRA BEACH FUNDAMENTAL SCHOOL

CM: This motion includes both authorization of expenditures and approval of contract.
Lister: Concerned if we hit salt water. Additional Cost if needed to relocate and go deeper

CM: Believes the additional cost would be $7,250. If it happens, will come to commission. Reasonably assured by the
contractor that it should not be an issue.

A motion to approve an authorization of expenditures and approval of contract to MD’s irrigation in the amount
of $23,100 for installation of sprinkler system at Madeira Beach Fundamental School was made by
Commissioner Lister and seconded by Vice-Mayor Ghovaee.

ROLL CALL:

Commissioner Lister......ccceevvvveevveccvnseenn, YES Vice-Mayor Ghovaee.........cccvvvvvvrveevennnne. YES
Commissioner Hodges..........cceeeveeeeuene.. .ABSENT Mayor Palladeno........ccceeeeveveverieenennae YES
Commissioner Poe.......cccocceveneieiiicceenn. ABSENT

K. REPORTS/CORRESPONDENCE

CITY COMMISSION
CITY ATTORNEY
CITY MANAGER
CITY CLERK

Mayor: Madeira beach events will be receiving 180,000 in tax dollars.

CM: Vice Mayor interested in workshopping with Tampa Bay Regional Planning Council.

VM: Just about every city within 4 counties are involved with the Regional Planning Council. Very beneficial for those
involved.

CM: Sea Marshall Barley, who started as an intern, is resigning. One of the best employees ever worked with. Put together
proclamation.

Sea Marshall Barley: Very much appreciated. Madeira beach meant a lot. Absorbed so much knowledge.

CM: Nick Lewis will now be the new Assistant to the City Clerk.
Mayor: Thanked Ms. Marshall-Barley for all her help

L. ADJOURNMENT - The meeting was adjourned at 2:30 pm.
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Date approved: November 15, 2016

Travis Palladeno, MAYOR

Submitted by Nick Lewis, Deputy City Clerk
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&4 THE CITY OF MADEIRA BEACH, FLORIDA
B, 2 PUBLIC NOTICE
Ciry oF
HRABEACH » BOARD OF COMMISSIONERS
—— " — —— \ g REGULAR MEETING
» The Board of Commissioners of the City of Madeira Beach, Florida will meet at City Hall,
located at 300 Municipal Drive, Madeira Beach, Florida to discuss the agenda items of City
Business listed at the time indicated below.
6:00 P.M. TUESDAY, OCTOBER 11, 2016 COMMISSION CHAMBERS

A. CALL TO ORDER - The meeting was called to order at 6:00 p.m.
B. INVOCATION AND PLEDGE OF ALLEGIANCE — COMMISSIONER TERRY LISTER
C. ROLL CALL

MEMBERS PRESENT: Travis Palladeno, Mayor
Housh Ghovaee, Vice-Mayor
Terry Lister, Commissioner District 1
Nancy Hodges, Commissioner District 2

Staff Present: Shane B. Crawford, City Manager (CM)
Vincent M. Tenaglia, Assistant City Manager (ACM)
Thomas Trask, City Attorney (CA)
Aimee Servedio, City Clerk (CC)
Dave Marsicano, Public Works/Marina Director
Michelle Orton, Planning and Zoning Director (PZD)

CM: Commissioner Poe notified him that she would be absent due to husband’s medical issue. Asked for excused absence.
D. APPROVAL OF THE MINUTES

1. BOCREGULAR MEETING JULY 12, 2016
2. BOCREGULAR MEETING AUGUST 9, 2016

A motion to approve the minutes as presented was made by Commissioner Lister and seconded by Commissioner
Hodges

ROLL CALL:

Commissioner LiSter.......ccccvvverevecveeeverneennens YES Vice-Mayor Ghovaee.........cccovvveeervennnne. YES
Commissioner Po€.......ccccvevvveneveccee e e e, YES Mayor Palladeno........cccccecveevevenienenne. YES
Commissioner Poe.........cccveveneneneeeee e, ABSENT

E. APPROVAL OF THE AGENDA

A motion to approve the agenda was made by Commissioner Hodges and seconded by Vice Mayor Ghovaee
ROLL CALL:

Commissioner Lister.......cccevvvvveevveceveseennnns YES Vice-Mayor Ghovaee.........ccovveevverevnennns YES
Commissioner Po€.......cccccevvnenenesiee v, YES Mayor Palladeno.........ccceevvevevrcirnnnnans YES
Commissioner Poe.........cccccvveneneneeeie e, ABSENT

PRESENTATIONS/PROCLAMATIONS

1. PINELLAS COUNTY CERTIFICATE OF RECOGNITION FOR THE CITY OF MADEIRA BEACH FIRE DEPARTMENT
DERRYL O’NEAL, FIRE CHIEF

Mayor: Presented the certificate of recognition and congratulated Madeira Beach fire Department for meing the only
department in the county for receiving the award.



2. PROCLAIMING OCTOBER 9™ — OCTOBER 15™ NATIONAL FIRE PREVENTION WEEK
DERRYL O’NEAL, FIRE CHIEF

Mayor: Proclaimed October 9™"-October 15 as National Fire Prevention Week

F. STAFF UPDATES

1. REVIEW OF CITY CLERK EMPLOYEE EVALUATION
SHANE B. CRAWFORD, CITY MANAGER — MODERATOR

CM: Acting as moderator. Very easy to work with the city clerk. Budgeted 4% raises, at liberty to offer it to her. Speaking
as counterpart, she does a fantastic job. State of records are far better off than they were 3 years ago. Couldn’t as for a
better clerk.

Mayor: Thanked her and complimented the fantastic job she is doing.
Hodges: Accomplished all of the goals she’s set forth. Always been there when needed.
Lister: Wonderful city clerk. Great job.

Vice Mayor Ghovaee: Every time speaking to City Clerk, always on top of her game.

Steve Kochick: Wonderful job. Residents seem to feel that requests for public records aggravates the board of
commissioners. All it does is make extra work for the City Clerk. Requests the people who do this think twice. Leave the
staff alone with frivolous requests.

CC: Thank you for kind comments. Will continue to serve as best as possible.

A motion to approve the 4% cost of living adjustment to the City Clerk was made by Commissioner Lister and
seconded by Vice Mayor Ghovaee.

ROLL CALL:

Commissioner Lister.......ccceevevveevveccveceenn, YES Vice-Mayor Ghovaee.........cccovevvvevrevnrnnns YES
Commissioner Poe.......ccccevvvenene e ee e, YES Mayor Palladeno........cccceeeeeevevervennennas YES
Commissioner Poe.........ccccvveneneieeere e, ABSENT

2. PINELLAS COUNTY ANNUAL UPDATE OF THE LOCAL MITIGATION STRATEGY
MICHELLE ORTON, PLANNING AND ZONING DIRECTOR

PZD: In 2015, Madeira Beach adopted resolution 2015-10. This is the yearly annual update of the LMS. Just needs
commission approval.

A motion to accept the update was made by Commissioner Hodges and seconded by Commissioner Lister.

ROLL CALL:

Commissioner Lister.......cccvveiveeniensniecveennnes YES Vice-Mayor Ghovaee..........cccuvveevreennnne. YES
Commissioner Po€.......cccveevvveneveceee e e, YES Mayor Palladeno........cccccecveevevenienenne. YES
Commissioner Poe.........cccccvveveneiee e, ABSENT

3. BOCA CIEGA STRORMWATER PROJECT — PROGRESS UPDATE
MARCI FORBES, SENIOR PROJECT ENGINEER FOR DEUEL & ASSOCIATES

Marci Forbes: Showed presentation on the Storm water Project on Boca Ciega. Working for the north and working their
way to 133", and then south to 133™. Addressing all complaints. Moving at a very fast rate. Showed how thick the asphalt
is due to years of overlay.

Mayor: Complimented contractors moving quickly and should easily make the 365 day deadline.

Lister: Appreciates presentation. Confirmed that interactions will be leveled to match the roads.

Marci Forbes: Also working with SWFMD
A motion to accept the report was made by Commissioner Hodges and seconded by Vice Mayor Ghovaee
ROLL CALL:



Commissioner Lister.......cccvveiveeniennneeseennnes YES Vice-Mayor Ghovaee.........cccecvvvveveeenenne. YES
Commissioner PO€.......ccccoeevvvevieveceeeve e, YES Mayor Palladeno........ccccoeeveecevereennne. YES
Commissioner POe.......cccccverneeveiniiense e ABSENT

4. REVIEW OF ICMA RULING REGARDING THE CITY MANAGER’S ETHICS COMPLAINT
SHANE B. CRAWFORD, CITY MANAGER

CM: Referenced items in packet. Respects ICMA, but it is not a requirement of his contract. Been doing this since age 19
as a commissioner in 1997-1999, County Administrator in Wisconsin. Under his leadership, Archibald Park was finalized,
the 9-11 memorial was completed, the City Centre was built, records were fixed under his watch, and hired a Finance
Director who puts together a fantastic budget. Finally found happiness that was missing in his life, Went to the Board of
Commissioners, labor attorney, and they City attorney. They all approved, did not get together wish Ms. McGrady for her
paycheck. Offered to transfer her to another department and she had 2 other job offers. This was in May/June and the
complaint wasn’t filed until March, in conjunction with all of the developments. The City needs these developments to
help taxes. In the recruitment file, it asked to help develop the Holton Property.

Mayor: City Manager has done it right and has his backing.

Hodges: Gave Ms. McGrady the raise to train someone and took it back once the position filled. Reiterated that the ICMA
is not mandatory and that he’s not going anywhere.

Vice Mayor: Likes the City Manager and contacted the ICMA, other City Managers, and the County Commission. Found
out he is very well liked. There is no law against the relationship but when they are married it’s a different story, Care
about Madeira Beach and thinks keeping the City Manager outweighs and negative.

Lister: Wants to get all the facts before making decision and learned that from Crawford. He is 100% behind him.

Ginger Tolliver: Poe had her support but has since learned that was unless you crossed her path, She brought negativity
to this city. Never came to a meeting in 25 years until this started.

Missy Hahn: President of MB/TI Chamber. Has found CM to be professional and congratulated him on his engagement.
Jack Bodzeiak: CM has always acted in best interest of City, Encourages Support.

Bob Shaw: CM acted with permission.

Jeff Brown: When Poe didn’t win, she went for the jugular. Wants Poe’s resignation.

Steve Kochick: Supports Shane. BOC needs to affirm it was not a Board complaint and it was a rogue act by one
commissioner. Urges Shane to keep moving forward. Tax payers shouldn’t be paying for litigation.

Evelyn Page: Best City Manager in the state of Florida. Shane is a man of honor and integrity. We need him more than he
needs Madeira beach.

Len Piotti: Supported Poe as a commissioner but things changed when 2 major projects were opposed. Besmirched CM
and employees when the projects were oppose. Asked for resignation.

Jim Everett: Listed CM’s accomplishments and projects in the works. Raise taxes or allow developments.
Sam Lewis: BOC and the CM have been great to work with. Supports Shane.
Jeff Beggins: Madeira Beach was embarrassing but now is great due to City Manager and BOC.

Reese Noren: been here 30 years, Believes City Manager should be judged by his accomplishments. Developments in the
ebst interest of the city.

Shirley Nelle: Marinas are going to bring revenue to the City. Thanked everyone.

Pete Trott: Supports Shane. Very personal type of operation since there are only 50 people. CM may not be as effective
without Cheryl. She has been a big help.

Lisa Ammons: Appreciates living here. Shane has done an amazing job.

Steve Page: Supports CM and BOC. For someone to do this to him is awful.



Larry Butterfield: Shane is outstanding. Thanked him for all he has done and congratulated him on all of his
accomplishments.

Christopher Michael Reese: Asked who doesn’t like Shane. City Manager bought a care for a volunteer here. Goes above
and beyond.

Mark Hubbard: All in agreement. CM reaches out and helps people. Supports Shane 100%.
Hedi Goldberg: CM and assistant are a team. Wants both to stay and not stress.

CM: Never intended to bring embarrassment to the City by falling in love. He will stay as long as the BOC wants.

Consensus from the Commission is to send letters to the ICMA, along with a recording by the City Clerk.

G. PUBLIC COMMENT — LIMITED TO THREE (3) MINUTES

Pam Rasmussan: 20" anniversary of the veterans Boat Parade. November 12™. Trying to get as many boats as possible.

Meeting recessed and reconvened at 8:10 p.m.

H. CONSENT AGENDA

1. AUTHORIZATION OF EXPENDITURES TO CREATIVE BUS SALES IN THE AMOUNT OF $56,288 FOR A 21-PASSENGER BUS, IN
ACCORDANCE WITH THE COOPERATIVE PURCHASING PROGRAM OF THE HOUSTON-GALVESTON AREA COUNCIL OF
GOVERNMENTS BID NO. BT01-14

RD: Reached capacity for aftercare at the Recreation Center. Waiting list of 8 people. Having first trip with Madeira Beach
social club.

Mayor: Congratulated Mr. Andrews on the job he’s done for the Rec Center.

A motion to authorize expenditures to Creative Bus Sales was made by Commissioner Lister
and seconded by Commissioner Hodges

ROLL CALL:

Commissioner Lister......cccovvvveveeevveccveseenn, YES Vice-Mayor Ghovaee.........cccoevvvvvevrvnnnnns YES
Commissioner Po€.......cccccevvnenene i e ene e, YES Mayor Palladeno.......cccceeeevevevevernnenans YES
Commissioner Poe.........cccccvveveneiee e, ABSENT

2. AUTHORIZATION OF EXPENDITURES TO MIDCOAST CONSTRUCTION ENTERPRISES IN THE AMOUNT OF $148,679.30 FOR
STORMWATER EMERGENCY IMPROVEMENTS

CM: Matter of public safety.

PWD: Price includes correction of the two storm water pipes underneath homes to secure foundations.

A motion to authorize expenditures to Midcoast Contruction was made by Commissioner Hodges and seconded by
Commissioner Lister

ROLL CALL:

Commissioner LiSter.......ccccvvvevieveiveecveeneennens YES Vice-Mayor Ghovaee.........cccovvveevrvennnne. YES
Commissioner PO .........ceeeeveeveccecesieeerienienns YES Mayor Palladeno.........ccceeveeeveveecerncnnans YES
Commissioner Poe.........cccvevenene e e e ve e, ABSENT

I. CONTRACTS/AGREEMENTS



1. AWARD OF BEACH CONCESSIONS TO SALTWATER DESTINATIONS.

CM: Received two bids. Asked staff to evaluate and Saltwater Destinations were the clear choice. Very impressed. Did go
in front of the Federal Park Association.

A motion to award beach concessions to Salt Water Destinations was made by Vice Mayor Ghovaee and seconded
by Commissioner Lister

ROLL CALL:

Commissioner Lister......ccceevvvveevveccvnseenn, YES Vice-Mayor Ghovaee........cccovvvvvevvrvnrnnns YES
Commissioner Po€........ccoevvneneneccee e, YES Mayor Palladeno........cccceevveevevevernnnas YES
Commissioner Poe.........ccccccvvenene e ene e, ABSENT

2. AUTHORIZATION OF EXPENDITURES TO W&A CLEANING SERVICES IN THE AMOUNT OF $101,665.84 FOR CUSTODIAL SERVICE,
IN ACCORDANCE WITH CHANGE ORDER PROPOSAL NO. 2

CM: Staff recommends approval

A motion to authorize expenditures for W&A cleaning services in the amount of $21,700 was made by
Commissioner Hodges and seconded by Vice Mayor Ghovaee.

ROLL CALL:

Commissioner LiSter.......ccccovvverieieeveeinenneeneens YES Vice-Mayor Ghovaee.........cccocuvveevrveeenne. YES
CommisSioNer POE........ceeeeveeveeecesiecenienieees YES Mayor Palladeno........ccceeeeeeevevernennans YES
Commissioner Poe.........cccccvvvneneivee e e, ABSENT

3. AUTHORIZATION OF MADEIRA BEACH BUS SHELTER MAINTENANCE AGREEMENT
CM: States that we will maintain the bus shelter. Staff recommends approval.

A motion to authorize the Madeira Beach Bus Shelter Maintenance Agreement was made by Commissioner Lister
and seconded by Vice Mayor Ghovaee

ROLL CALL:

Commissioner Lister.......cccvivveiveenvennneseennnes YES Vice-Mayor Ghovaee..........cccuvvvevreenenne. YES
Commissioner Po€.......cccvecvvveneveciee e v, YES Mayor Palladeno........ccccceevevvevenievenne. YES
Commissioner Poe.........ccccocevenene e, ABSENT

4. AUTHORIZATION OF EXPENDITURES VIA PUBLIC RISK INSURANCE AGENCY IN THE AMOUNT OF $387,484.55 FOR PROPERTY,
CASUALTY, AND LIABILITY INSURANCE, INCLUDING TWO-YEAR WORKERS’ COMPENSATION RATE AGREEMENT

CM: Routine expenditure

A motion to authorize expenditures via public risk insurance agency was made by Commissioner Lister and
seconded by Commissioner Hodges

ROLL CALL:

Commissioner LiSter.......ccccvvvevieveiveecveeneennens YES Vice-Mayor Ghovaee.........cccovvveevrvennnne. YES
CommisSioNer POE.........ceeeeveeveeecesieeenienienes YES Mayor Palladeno.........ccceeeeeeeveecernennans YES
Commissioner Poe.........cccccvvenene e ie e, ABSENT

5. AUTHORIZATION OF SECOND AMENDMENT TO SERVICES AGREEMENT WITH HUBBARD’S SEA ADVENTURE INC.

CM: When contract was initially created, we came up with a tedious and antiquated way to pay them. This simplifies the
payment process. Will not cut a check until contracts are signed.

A motion to authorize the second amendment to services agreement with Hubbard’s Sea Adventure was made by
Commissioner Hodges and seconded by Vice Mayor Ghovaee



J.

ROLL CALL:

Commissioner Lister......cccvvveveevveccveveenn. YES Vice-Mayor Ghovaee.........cccovvevvvereveennns YES
Commissioner Po€.......ccccevvnvneneiceeeve e YES Mayor Palladeno.........ccceeeveevevevernnnnans YES
Commissioner Poe.........cccccvvvveneiee e, ABSENT

UNFINISHED BUSINESS

1.

RESOLUTION 2016-27
A RESOLUTION OF THE CITY OF MADEIRA BEACH, FLORIDA RECOMMENDING APPOINTMENT OF A MEMBER TO THE JOINT
PINELLAS COUNTY METROPOLITAN PLANNING ORGANIZATION, AND PROVIDING FOR AN EFFECTIVE DATE

A motion to approve resolution 2016-27 was made by Vice Mayor Ghovaee and seconded by Commissioner Hodges

ROLL CALL:

Commissioner Lister......cccvivvevceenieseveeseennnns YES Vice-Mayor Ghovaee..........cccvveevreennnee. YES
Commissioner Po€.......ccccoevevevevecceeeve e, YES Mayor Palladeno........cccccecveeceerevennnnee. YES
Commissioner Poe.......ccccevvvenene e ee e, ABSENT

ORDINANCE 2016-07

A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING CHAPTER 90 —
CONCURRENCY MANAGEMENT OF THE CODE OF ORDINANCES; AMENDING SECTION 90-2 DELETING VARIOUS DEFINITIONS
RELATING TO SCHOOL CONCURRENCY, REVISING THE DEFINITION OF “PUBLIC SCHOOLS INTERLOCAL AGREEMENT”, AND
CREATING DEFINITIONS FOR “DEFICIENT FACILITY”, “LAND DEVELOPMENT REGULATORY SYSTEM”, “MOBILITY PLAN”, “NEW
PEAK HOUR TRIP”, “PEAK HOUR”, “PRE-EXISTING USE”, “TRANSPORTATION MANAGEMENT PLAN” AND “TRANSPORTATION
MANAGEMENT SYSTEM”; AMENDING SECTIONS 90-4, 90-5, 90-7 AND 90-8 TO DELETE THE PROVISIONS RELATING TO SCHOOL
CONCURRENCY; AMENDING SECTION 90-9 AND SECTION 90-10 IN THEIR ENTIRETY TO REPEAL THE TRANSPORTATION
CONCURRENCY PROVISIONS AND TO ESTABLISH A TRANSPORTATION MANAGEMENT SYSTEM; CREATING SECTION 90-11
PROVIDING FOR THE APPLICATION OF TRANSPORTATION MANAGEMENT PLAN STRATEGIES TO DEFICIENT ROAD CORRIDORS;
CREATING SECTION 90-12 PROVIDING FOR METHODOLOGY OF DETERMINATION OF TRIP GENERATION; RENUMBERING
SECTION 90-11 TO 90-13; RENUMBERING SECTION 90-12 TO 90-14 AND DELETING THE ADOPTED LEVEL OF SERVICE FOR

ARTERIAL AND COLLECTOR ROADS; RENUMBERING SECTION 90-13 TO 90-15; AND PROVIDING FOR AN EFFECTIVE DATE.

Luis Serna: July was the first reading in response to MPQO’s request to adopt changes for consistencey pouposes.

A motion to approve Ordinance 2016-07 was made by Commissioner Lister and seconded by Commissioner Hodges

ROLL CALL:

Commissioner Lister.......cccevveiveenvennneseennnes YES Vice-Mayor Ghovaee..........ccocuvveevreennnne. YES
Commissioner Poe.......ccccoeveveveveceeeee e, YES Mayor Palladeno........ccccoecveeceeveviennneee. YES
Commissioner Po€.......cccccevvnvnene e e eve e, ABSENT

ORDINANCE 2016-08

A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING THE GOALS,
OBJECTIVES AND POLICIES OF THE TRANSPORTATION ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF MADEIRA
BEACH TO DELETE TRANSPORTATION CONCURRENCY, TO PROVIDE FOR A MULTIMODAL TRANSPORTATION SYSTEM THAT
MANAGES THE IMPACTS OF DEVELOPMENT PROJECTS, INCREASES MOBILITY AND MITIGATES IMPROVEMENTS CONSISTENT
WITH THE METROPOLITAN PLANNING ORGANIZATION’S LONG RANGE TRANSPORTATION PLAN AND THE PINELLAS COUNTY
MOBILITY PLAN; AMENDING THE INTERGOVERNMENTAL COORDINATION ELEMENT TO REVISE CONCURRENCY REFERENCES
TO MOBILITY MANAGEMENT AND TO UPDATE A REFERENCE TO THE INTERLOCAL AGREEMENT WITH THE SCHOOL BOARD OF
PINELLAS COUNTY REGARDING THE COORDINATION OF LAND USE AND PUBLIC SCHOOL FACILITIES PLANNING; AMENDING
THE CAPITAL IMPROVEMENTS ELEMENT TO SUPPORT THE ESTABLISHMENT OF A MULTIMODAL TRANSPORTATION SYSTEM
IN ACCORDANCE WITH THE PINELLAS COUNTY MOBILITY PLAN, AND TO ELIMINATE THE PUBLIC SCHOOLS LEVEL OF SERVICE
STANDARD; AND PROVIDING FOR AN EFFECTIVE DATE.

Luis Serna: Amends comp plan to reflect transportation element and state approved mobility management system.
A motion to approve Ordinance 2016-08 was made by Vice Mayor Ghovaee and seconded by Commissioner Lister



ROLL CALL:

Commissioner Lister......cccovevviveevieievieceennnn, YES Vice-Mayor Ghovaee.........cccovvevvvereveennns YES
Commissioner Po€.......ccccevvnvneneiceeeve e YES Mayor Palladeno.........ccceeeveevevevernnnnans YES
Commissioner Poe.........cccccvvvvveneieeeie e, ABSENT

4. ORDINANCE 2016-09
A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING THE
CONSERVATION AND COASTAL MANAGEMENT ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF MADEIRA BEACH;
REVISING THE GOALS, POLICIES AND OBJECTIVES OF THE CONSERVATION AND COASTAL MANAGEMENT ELEMENT TO DELETE
REFERENCE TO ACCEPTABLE ROADWAY LEVELS OF SERVICE IN POLICY 1.8.1; TO REVISE GOAL 2 TO INCLUDE REFERENCES TO
HIGH WATER EVENTS; TO ADD OBJECTIVES AND POLICIES REGARDING FLOODING AND SEA LEVEL RISE; AND PROVIDING FOR
AN EFFECTIVE DATE.

Luis Serna: Compliant to State Law passed in 2015. State did not pose any objections. Not required until 2022, but
being cautious.

A motion to approve Ordinance 2016-09 was made by Commissioner Hodges and seconded by Vice Mayor Ghovaee

ROLL CALL:

Commissioner LiSter.......cccoverierieieeveeinenneennens YES Vice-Mayor Ghovaee.........cccocvvvvvrvennnne. YES
CommisSIONEr POE......c.cceeeeveeeeece v YES Mayor Palladeno.........cccceeeeeeeveececneenans YES
Commissioner Poe.........ccccevenene e e, ABSENT

5. ORDINANCE 2016-10
A SECOND AND FINAL READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING THE PUBLIC
SCHOOL FACILITIES ELEMENT OF THE COMPREHENSIVE PLAN OF THE CITY OF MADEIRA BEACH TO DELETE OBJECTIVES 2, 3 AND
4 AS WELL AS THE POLICIES UNDER THOSE OBJECTIVES; RENUMBERING OBJECTIVES 5, 6, 7 AND 8 AS WELL AS THE POLICIES
UNDER THOSE OBJECTIVES; AND PROVIDING FOR AN EFFECTIVE DATE.

Luis Serna — Amendment to Public School element.

A motion to approve Ordinance 2016-10 was made by Commissioner Lister and seconded by Vice Mayor Ghovaee

ROLL CALL:

Commissioner Lister......cccocvevevveevveccveeceeen, YES Vice-Mayor Ghovaee.........cccvvevveevriernnns YES
CommisSioNer POE.........ceeeeveevecvecesieeerienienes YES Mayor Palladeno.........ccceevveeeeveeceeneenans YES
Commissioner Poe.........cccccvveneneiee e, ABSENT

6. ORDINANCE 2016-11

A SECOND READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING IN ITS ENTIRETY CHAPTER
94 OF THE CODE OF ORDINANCES RELATING TO FLOOD DAMAGE PREVENTION AND FLOOD HAZARD MANAGEMENT;
ADOPTING FLOODPLAIN MANAGEMENT REGULATIONS; PROVIDING FOR THE REGULATIONS TO BE KNOWN AS THE
“FLOODPLAIN MANAGEMENT ORDINANCE”; ESTABLISHING MINIMUM REQUIREMENTS, IN CONJUNCTION WITH THE
FLORIDA BUILDING CODE, TO MINIMIZE PUBLIC AND PRIVATE LOSSES DUE TO FLOODING THROUGH THE REGULATION OF
DEVELOPMENT IN FLOOD HAZARD AREAS; ADOPTING DEFINITIONS; ADOPTING FLOOD INSURANCE RATE MAPS TO SERVE AS
THE MINIMUM BASIS FOR ESTABLISHING FLOOD HAZARD AREAS; PROVIDING FOR SPECIFIC STANDARDS FOR A-ZONES AND
V-ZONES, INCLUDING A TWO FEET OF FREEBOARD ABOVE THE BASE FLOOD ELEVATION; PROVIDING FOR THE DESIGNATION,
AUTHORITY AND DUTIES OF A FLOODPLAIN ADMINISTRATOR; PROVIDING FOR PERMITTING AND INSPECTION PROVISIONS
WITHIN FLOOD HAZARD AREAS; PROVIDING FOR VARIANCES AND APPEALS TO BE HEARD BY SPECIAL MAGISTRATE;
PROVIDING REGULATION FOR VIOLATION OF THE FLOODPLAIN MANAGEMENT ORDINANCE; PROVIDING FOR TERMS NOT
DEFINED BY THE FLOODPLAIN MANAGEMENT ORDINANCE OR THE FLORIDA BUILDING CODE; ADOPTING LOCAL
ADMINISTRATIVE AMENDMENTS TO THE FLORIDA BUILDING CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

CA: Although it’s second reading, it is not the final. Reasoning is there has been changes and is making sure the public has
2 hearings in its revised state.



A motion to approve the second reading of Ordinance 2016-11 was made by Vice Mayor Ghovaee and seconded by
Commissioner Lister

ROLL CALL:

Commissioner Lister.......cccivveiveeniesnneeseennnes YES Vice-Mayor Ghovaee.........ccocuvveevreenenne. YES
Commissioner Po€.......ccccoeveveveveceeeee e, YES Mayor Palladeno.........cccoeceveveeverieennnee. YES
Commissioner POe.......cccccveeveeveeniiense e ABSENT

K. NEW BUSINESS

1. RESOLUTION 2016-28
A RESOLUTION OF THE CITY OF MADEIRA BEACH, FLORIDA AMENDING THE FISCAL YEAR 2016 BUDGET BY DECREASING
CAPITAL OUTLAY EXPENDITURES IN THE AMOUNT OF $2,793,251.74; AMENDING THE FISCAL YEAR 2017 BUDGET BY
INCREASING CAPITAL OUTLAY EXPENDITURES IN THE AMOUNT OF $2,793,251.74; AND PROVIDING FOR AN EFFECTIVE DATE.

A motion to approve Resolution 2016-28 was made by Commissioner Lister and seconded by Commissioner Hodges

ROLL CALL:

Commissioner LiSter.......ccccovvverieneeveecneeneeneens YES Vice-Mayor Ghovaee.........cccocuvvevvrcvennnne. YES
CommisSioNEr PO .........ceeeeveececececeeeerierine YES Mayor Palladeno.........cccceeeeeveveevecnnanans YES
Commissioner Poe.........cccccevenene e ee e ABSENT

2. ORDINANCE 2016-12
A FIRST READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING SECTION 82-2 OF THE CODE
OF ORDINANCES TO REVISE THE DEFINITION OF “CONDO-HOTEL”; AND PROVIDING FOR AN EFFECTIVE DATE.

CA: Wants to address a few issues. The state changed the name of occupational license to business tax receipt to make it
clear and consistent with code. In paragraph 8, it refers to a change from 60 to 90 days. Lastly, deleting of the word
central.

PZD: Madeira Beach relies on tourism. Condo-Hotel was created to bring in tourism on a short term basis for allowing for
a higher density. Developers request higher density for a greater number of tourist units. Currently we have owner being
able to stay for 60 days a year. The request was for 120. If the commission is in agreement, we can change to 90. Want
to remove the days of separation all together. We’d like to keep it at 30. Recommends approval with the changes made
in red. Local Planning Agency approved staffs approval.

CM: Not the recommendation from the City Managers seat. Want to make it as developer friendly as possible.

Jeff Beggins: not just for Madeira Bay. It’s for all development. Take away 30 day separation and please let them stay 90
days.

Sam Lewis: Original developer of Madeira Bay. Majority of owners use reservations. 9 units do it individually, 18
contracts of 44 units contingent on being able to use units. 85% occupancy.

Bill Karns: During slow season, owner should be able to use rather than be penalized.

A motion to approve the first reading of Ordinance 2016-12 was made by Commissioner Lister and seconded by
Commissioner Hodges

ROLL CALL:
Commissioner Lister.......cccevvevveevvecenesennnnns YES Vice-Mayor Ghovaee.........cccovvvevvevrvnennns YES
Commissioner Po€.......ccccevvnvnene e e e, YES Mayor Palladeno.........ccceevveeveveverneenans YES

CommisSioNer POE......uueeeeceveeieeeeiee e ABSENT



3. ORDINANCE 2016-15

A FIRST READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, CALLING FOR A GENERAL MUNICIPAL
ELECTION ON MARCH 14, 2017, FOR THE PURPOSE OF ELECTING A COMMISSIONER FOR DISTRICT THREE, A COMMISSIONER
FOR DISTRICT FOUR, AND A MAYOR; PROVIDING AUTHORIZATION FOR THE CITY CLERK TO SIGN CONTRACT WITH THE
PINELLAS COUNTY SUPERVISOR OF ELECTIONS; PROVIDING FOR PUBLICATION; AUTHORIZING ELECTION EXPENDITURES;
IDENTIFYING THE PINELLAS COUNTY CANVASSING BOARD AS THE CANVASSING BOARD FOR THE MARCH 14, 2017 ELECTION;
AUTHORIZING FOR A RUN-OFF ELECTION, IF NECESSARY; PROVIDING FOR REPEAL OF ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH TO THE EXTENT OF SUCH CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE.

A motion to approve the first reading of Ordinance 2016-15 was made by Commissioner Hodges and seconded by
Commissioner Lister

ROLL CALL:

Commissioner Lister.......cccvevveiceenieneneeseennne. YES Vice-Mayor Ghovaee..........cccuvveevreennne. YES
Commissioner Po€.......ccccoecveveveveceeese e, YES Mayor Palladeno........ccccoevevevevieennnee. YES
Commissioner Po€.......cccccevvvvneneieeeve e, ABSENT

4. ORDINANCE 2016-16
A FIRST READING OF AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, REPEALING CHAPTER 74 — VEHICLES FOR HIRE;
AND PROVIDING FOR AN EFFECTIVE DATE HEREOF

CM: Has nothing to eliminating mass transportation. Brought forth by the City Clerk.

A motion to approve the first reading of 2016-16 was made by Vice Mayor Ghovaee and seconded by Commissioner
Hodges

ROLL CALL:

Commissioner Lister.......cccuevveeveenieneneeneennen. YES Vice-Mayor Ghovaee..........ccocuvveeveeennne. YES
Commissioner Po€.......ccccoecveveveveceeese e, YES Mayor Palladeno........ccccoeceveeeveeveenneee. YES
Commissioner Po€.......cccccevvvvneneieeeve e, ABSENT

L. REPORTS/CORRESPONDENCE
e CITY COMMISSION
e CITY ATTORNEY
e CITY MANAGER
e CITY CLERK

VM: Lives in Snug Harbor. A resident was given a ticket for making a U-turn out of the complex. Westbound must enter
the Marina to make a turn. Trying to handle this with PCSO.

Lister: Wanted to workshop being able to walk dogs in John's Pass.

CA: Sent memo 3 weeks ago regarding a Special magistrate case against Tyrone J. Scott. There is a total due to the city of
$23,746.38. Received a letter of settlement in the amount of $11,873.19. Recommends accepting.

A motion to accept the $11,873.19 for the lean against Tyrone J. Scott was made by Commissioner Lister and
seconded by Commissioner Hodges

ROLL CALL:

Commissioner LiSter.......ccccvvvevieveiveecveeneennens YES Vice-Mayor Ghovaee.........cccovvveevrvennnne. YES
Commissioner Po€.......cccvecvvvenevecee e, YES Mayor Palladeno........cccccecvevvevenevenne. YES
Commissioner Poe.........ccccocevenene e, ABSENT

CM: Received email that Vincent Tenaglia received achievement for excellence in financial reporting. 5™ in a row. Increased
annual interest rate by 453%.

CA: The motion for summary of judgment that was scheduled for last week. The night before the hearing, the plaintiffs in
the lawsuit dismissed part of the lawsuit. The Judge requested each side to hand recommended orders on October 28",



M. ADJOURNMENT - The meeting was adjourned at 9:57

Date approved: November 15, 2016

Travis Palladeno, MAYOR

Submitted by Nick Lewis, Deputy City Clerk
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MADEIRA BEACH BOARD OF COMMISSIONERS

November 15, 2016 — Agenda Report

FROM: Nick Lewis, Deputy City Clerk
SUBJECT: LIBRARY BOARD APPOINTMENTS
BACKGROUND: The City has 1 vacancy on the Library Board.

The City advertised and we received 2 applications for the Library Board.

At the workshop meeting on Tuesday, November 15th, you will have voted for the
candidate you deemed most qualified in the workshop. Staff will have tabulated
your voting sheets and you’ll appoint the winning candidate at the BOC meeting
at 6pm.

BUDGETARY N/A
IMPACT:

RECOMMENDED N/A
BY STAFF:

ATTACHMENT(S): N/A

Agenda Item: E-1



CONTRACT FOR LAW ENFORCEMENT SERVICES

THIS AGREEMENT is made and entered into by and between the CITY OF
MADEIRA BEACH, FLORIDA, a municipal corporation of the State of Florida,
hereinafter referred to as "CITY"; and BOB GUALTIERI, as Sheriff, Pinellas County,
Florida, hereinafter referred to as "SHERIFF".

WITNESSETH:

WHEREAS, the CITY is a municipality within the boundaries of Pinellas County,
Florida and wishes to purchase municipal law enforcement services for that area of land
within its municipal boundaries in addition to those required to be provided by the
SHERIFF prior to the execution of this Agreement; and

WHEREAS, the CITY is desirous of providing a high level of competent law
enforcement service in conjunction and in harmony with its fiscal policies of sound,
economical management; and

WHEREAS, the CITY has requested that the SHERIFF furnish law enforcement
protection to its inhabitants and citizens; and

WHEREAS, the CITY desires that the SHERIFF furnish law enforcement
protection on a full-time basis and duly perform any and all necessary and appropriate
functions, actions, and responsibilities of a law enforcement force for the CITY; and

WHEREAS, the SHERIFF has indicated his desire and willingness to accept and

fulfill the responsibilities hereinbefore mentioned; and



WHEREAS, the CITY desires to retain its ability to determine whether law
enforcement services shall be provided by a City Police Department, by contract with
another law enforcement agency or otherwise; and

WHEREAS, the SHERIFF is an independent constitutional officer of the State of
Florida; and

WHEREAS, it is further the desire of the CITY that the full, complete and entire
responsibility for law enforcement within the CITY be turned over to and be performed
by the SHERIFF;

NOW, THEREFORE, in consideration of the mutual promises contained herein
and given by each party to the other, the parties do hereby covenant and agree as
follows:

1. That the recitations set forth above are incorporated herein by reference in
their entirety.

2. PURPOSE: The purpose of this Agreement shall be to provide the
citizens of the CITY with high quality law enforcement services by the Sheriff's Office.

It is expressly acknowledged and agreed that all services provided by the
SHERIFF under the terms of this Agreement are completely paid for by the
consideration paid by the CITY under the terms of this Agreement and are completely
separate and in addition to any and all ad valorem taxes or any other revenues paid by
or received on behalf of the citizens of the CITY to the Pinellas County Board of County

Commissioners. In light thereof, the SHERIFF shall continue to have the obligation to



provide normal services to the same degree that such services are provided to the rest
of Pinellas County and the CITY is not to be charged extra for these normal services.

PATROL SERVICES:

The SHERIFF hereby agrees to provide all necessary and appropriate law
enforcement services in and for the CITY by providing two (2) deputies with patrol
automobile for twenty-four (24) consecutive hours each day, seven (7) days a week, to
serve as law enforcement officers of the CITY. It is the obligation of the SHERIFF to
insure that two or more deputies are present within the city limits of the CITY at all such
times except under emergency circumstances when backup assistance may be
required from other Sheriff's deputies or municipal law enforcement officers.

COMMUNITY POLICING:

The SHERIFF further agrees to furnish one (1) deputy specifically for performing
community oriented policing services. Said deputy shall be provided five (5) days per
week for eight (8) hours per day excepting holiday leave, vacation leave, required
training, court appearances, authorized sick leave, and such other absences as may be
authorized by the SHERIFF or his designee. The specific hours of work of the
community policing deputy shall be determined by his or her supervisor after
consultation with the CITY.

a. The Community Deputy will perform interactive and proactive foot and
bicycle patrols whenever transportation by a patrol vehicle is not

necessary.



b. The Community Deputy will actively make personal contacts with both

C.

d.

citizens and businesses to solve community crime problems.

The Community Deputy will meet with community leaders to explain
crime prevention techniques.

The Community Deputy shall utilize business cards, voice mail, and
cellular phones to ensure citizen contact regarding public safety

concerns.

The SHERIFF further agrees to furnish one (1) deputy specifically for performing

codes enforcement services. This community policing deputy will also be provided five

(5) days per week for eight (8) hours per day excepting holiday leave, vacation leave,

required training, court appearances, authorized sick leave, and such other absences

as may be authorized by the SHERIFF or his designee. The specific hours of work of

this community policing deputy shall be determined by his or her supervisor after

consultation with the CITY.

a. The Community Policing Deputy/Codes Enforcement will investigate

b.

C.

and take enforcement actions for violations of the CITY’'S Code of
Ordinances.

The Community Policing Deputy will track and prepare statistical
reports for the CITY concerning the numbers and types of violations
issued on a monthly basis.

The Community Policing Deputy will interact with both citizens and

businesses to address and resolve codes violation related issues.



d. The Community Policing Deputy will, in conjunction with the CITY’S
attorney, prepare and present code violation cases before the CITY’S
Special magistrate as necessary.

e. The Community Policing Deputy will, in conjunction with the CITY’S
administrative/clerical staff, prepare citations, send notices of violations
and Special Magistrate hearings, and perform other related
administrative tasks.

f. The Community Policing Deputy shall utilize business cards, voice mail
and cellular phones to facilitate citizen contact regarding codes
violation concerns and questions.

While the CITY anticipates the codes violation related work will occupy all or
most of this Community Policing Deputy’s time, this Deputy will also assist and work
with the other Community Policing Deputy, if and when time allows and the need arises.
Likewise, the other Community Policing Deputy may, from time to time as the need
arises, assist this Community Policing Deputy with work related to the enforcement of
the City’s Code of Ordinances.

The CITY agrees that it will provide the following at its expense:

a. Both Community Policing Deputies will be provided with the necessary
codes enforcement training, which currently consists of four (4)
separate courses.

b. The Community Policing Deputy performing full-time codes

enforcement service will be provided the assistance of CITY



administrative and clerical staffs, who will perform research, prepare
and send out notices and correspondence, and other like
administrative and clerical tasks.

c. Office space and the appropriate equipment needed for the
performance of the Community Policing Deputies’ administrative duties
will be provided.

SCHOOL CROSSING GUARDS:

The SHERIFF further agrees to furnish three (3) school crossing guards. The
hours of service of the school crossing guards shall be determined by the SHERIFF
based on the hours of operation of the school or schools served.

3. POWER OF CITY TO DIRECT SERVICES. The SHERIFF shall confer
with the Mayor and the City Commission and/or City Manager regarding law
enforcement or codes enforcement problems within the CITY and shall accept from the
City Commission general policy direction on how these services are delivered and to
what portion of the municipality a particular type or level of service shall be delivered to
counteract law enforcement or codes enforcement problems within the CITY. The
SHERIFF shall comply with the request of the CITY regarding such matters unless such
decisions will represent a danger to the deputies providing such service or to other
members of the Sheriff's Office, will be violative of the law, good law enforcement
practices, the rules and regulations of the Pinellas County Sheriff's Office, or detrimental
to the citizens of the CITY or the County. In the event that such concern arises, the

SHERIFF will meet and confer with the Mayor and the City Commission, as is



appropriate, on policy matters regarding the delivery of services and attempt to resolve
any dispute or misunderstanding between them.

4., NO PLEDGE OF AD VALOREM TAXES. The parties agree that this
Agreement does not constitute a general indebtedness of the CITY within the meaning
of any constitutional, statutory, or charter provision or limitation and it is expressly
agreed by the parties that the SHERIFF will not ever have the right to require or compel
the exercise of ad valorem taxing power of the CITY or taxation of any real or personal
property therein for the payment of any monetary obligations due under the terms of this
Agreement and it is further agreed between the parties that this Agreement and any
funds called for to be paid hereunder shall not constitute a lien upon any real or
personal property of the CITY, or any part thereof, and that the obligation for monetary
payments called for to be made hereunder shall be deemed to exist for less than a year
at any point in time and shall be entirely subject to the legislative budgetary discretion of
the CITY.

5. AUTHORITY TO ACT. The CITY does hereby vest in each sworn law
enforcement officer of the SHERIFF, who from time to time may be assigned to the
CITY, to the extent allowed by law, the law enforcement powers of the CITY which are
necessary to implement and carry forth the services, duties and responsibilities imposed
upon the SHERIFF hereby, for the limited purpose of giving official and lawful status
and validity to the performance thereof by such sworn law enforcement officers. Every
sworn law enforcement officer of the SHERIFF so empowered hereby and engaged in

the performance of the services, duties, and responsibilities described and



contemplated herein shall be deemed to be a sworn law enforcement officer of the CITY
while performing such services, duties and responsibilities which constitute municipal
functions and are within the scope of this Agreement. Accordingly, such sworn law
enforcement officers of the SHERIFF are hereby vested with the power to enforce the
ordinances of the CITY, to make arrests incident to the enforcement thereof, and to do
such other things and perform such other acts as are necessary with respect thereto.

6. INDEMNIFICATION OF CITY. The SHERIFF will defend and pay any
litigation or judgment against the CITY, its agents or employees, arising out of the acts
or omissions of the SHERIFF, his deputy sheriffs, or other members of the Sheriff's
Office performing services under this Agreement. Lawsuits and claims that may be filed
from time to time hereunder shall be handled by the SHERIFF in accordance with
normal procedures. The SHERIFF shall defend such lawsuits or claims and pay
judgments or settlements in accordance with law.

Nothing contained herein shall be construed to limit or modify the provisions of
Florida Statute 768.28 as it applies to the CITY and the SHERIFF. Nothing herein shall
abrogate or expand the sovereign immunity enjoyed by the SHERIFF and the CITY
pursuant to the provisions of Chapter 768, Florida Statutes, nor shall any third party
receive any benefit whatsoever from the indemnification provided herein.

7. INDEPENDENT CONTRACTOR. The SHERIFF, for the purposes of this
Agreement, is and shall remain an independent contractor; provided, however, such
independent contractor status shall not diminish the power and authority vested in the

SHERIFF and his sworn officers.



8. SOVEREIGN IMMUNITY. The parties hereto agree that nothing
contained herein shall in any way waive the sovereign immunity that both parties enjoy
presently under the Constitution and statutes of the State of Florida and particularly with
respect to Chapter 768, Florida Statutes.

9. PROVISION OF SERVICES. The SHERIFF shall provide each deputy
who serves in the CITY pursuant to this Agreement with a patrol automobile and all
other necessary or appropriate equipment, except as provided above in Paragraph 2,
Community Policing section.

10. PERSONNEL. The SHERIFF shall be responsible for the appointment,
training, assignment, discipline and dismissal of all his law enforcement personnel
performing services under this Agreement. The parties shall mutually cooperate to carry
out the terms and conditions of this Agreement. Should the CITY or its designee
believe that any deputy assigned to the CITY pursuant to the terms of this Agreement is
failing to perform in a satisfactory manner, the CITY or its designee shall notify the
Commander of the Patrol Operations Bureau of the Pinellas County Sheriff's Office.
The parties shall work together to reach a mutually satisfactory resolution of the matter.
However, it is understood that under this Agreement, the SHERIFF shall retain the sole
authority to transfer, counsel, or discipline any deputy or other member of the Pinellas
County Sheriff's Office.

11. ENFORCEMENT OF LAWS. The SHERIFF shall discharge his
responsibility under this Agreement by the enforcement of all state laws, county

ordinances applicable within the CITY and the ordinances of the CITY. The SHERIFF



shall bring appropriate charges for violations of all laws and ordinances. The SHERIFF
shall ensure that deputies assigned to the CITY will have a general familiarity with the
code of ordinances of the CITY. The CITY will provide adequate copies of its
ordinances for this purpose at no cost to the SHERIFF.

12. FINES AND FORFEITURES. All fines and forfeitures rendered in any
court as a result of charges made by the SHERIFF shall be distributed according to
general law and the rules of the court.

13. RECORDS. The SHERIFF shall maintain Uniform Crime Reporting
records regarding crimes committed within the CITY. These records shall include the
number and type of crimes committed, the number of arrests made for each type of
crime, and any other information as required by law. A computer printout reflecting a
summary of overall activity by event type shall be furnished to the CITY each month.
Additionally, the SHERIFF shall maintain a dispatch log with respect to calls for
assistance. The dispatch log shall reflect the time a call is received, the time a call is
dispatched, the deputy's arrival time, the time the assignment is completed and the
geographical location of the incident.

14. NOTICE. Notice as required to be given hereunder shall be given to the
following persons:

A. The Sheriff of Pinellas County: Bob Gualtieri, Sheriff, P. O. Drawer
2500, Largo, FL 33779-2500.
B. City of Madeira Beach: Attention: Mayor, 300 Municipal Drive,

Madeira Beach, FL 33708.
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15. TERM. This Agreement shall take effect on October 1, 2016, and
continue in effect thereafter through September 30, 2017, unless hereafter extended
upon such terms and conditions as the parties hereto may later agree.

16. TERMINATION: Any party may terminate this Agreement without cause
or further liability to the other parties, except as to the indemnification provided herein,
upon written notice to the other parties given not less than ninety (90) days prior to the
requested termination date. The required notice is deemed delivered when a copy is
delivered to the other party and a receipt therefore signed by the other party.

The parties agree that where the Agreement is not terminated as provided for
herein, the terms of this Agreement shall automatically continue for 120 days beyond
September 30, 2017, in the event a replacement contract has not yet been completely
executed. The CITY shall continue to pay to the SHERIFF on a monthly basis the
amount due per this Agreement, until such time as a replacement contract has been
approved. The parties further agree that an increase, if any, in the cost of service, shall
be retroactively applied for services rendered from October 1, 2017, to the approval and
execution of the replacement contract, and shall be paid by the CITY to the SHERIFF
immediately for the services already provided.

17. CONTRACT COSTS. The CITY shall pay to the SHERIFF, as payment in
full for all of the services herein agreed to be performed by the SHERIFF of Pinellas
County, the sum of ONE MILLION TWO HUNDRED TWENTY-SEVEN THOUSAND
FOUR HUNDRED THIRTY-EIGHT DOLLARS AND NINETEEN CENTS

($1,227,438.19). Payment shall be made in twelve monthly installments of ONE
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HUNDRED TWO THOUSAND TWO HUNDRED EIGHTY-SIX DOLLARS AND NO
CENTS ($102,286.00). Payment shall be made on the first day of each month beginning
on the 1st day of October 2016. (Work Sheet attached.)

18. THIRD PARTIES. In no event shall any of the terms of this Agreement
confer upon any third person, corporation or entity other than the parties hereto any
right or cause of action or damages against the parties to this Agreement arising from
the performance of the obligation and responsibilities of the parties herein or for any
other reason.

19. ENTIRE AGREEMENT. This Agreement reflects the full and complete
understanding of the parties and may be modified or amended only by a document in
writing executed by the parties hereto and with the same formality of this Agreement.

20. NON-ASSIGNABILITY. The SHERIFF shall not assign or delegate the
obligations, responsibilities or benefits imposed hereby or contained herein to any third
party or in any manner contract for the provision of the services required to be
performed herein by a third party without the express written consent of the CITY, which
consent must have been agreed to by the CITY at a public meeting and which consent
may be withheld within the sole discretion of the CITY.

21. LIAISON. A close liaison shall be maintained between the CITY and the
SHERIFF. The SHERIFF agrees to make available to the CITY a specific member or
members of the command staff who shall be available twenty-four (24) hours per day to
act as liaison between the CITY and the SHERIFF. The Mayor and Commissioners and

the SHERIFF, or their designees, shall meet and confer with each other on a regularly
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scheduled basis to discuss the administration of this Agreement. The SHERIFF or his
designee shall, upon request of the City Commission, be present at City Commission
meetings for discussion of the provision of law or codes enforcement services within the
CITY, for budget preparation purposes, or for any other purpose as the City
Commission shall request from time to time. The SHERIFF, or his designee, shall be
responsible for submitting appropriate staffing or information to the City Commission as
is necessary for it to conduct its legislative business. Any request for the presence of
the SHERIFF or his designee, or for the production of any information or staffing, shall
be communicated solely through the Mayor and Commissioners or the City Manager.

IN WITNESS WHEREOF the parties to this Agreement have caused the same to

be signed by their duly authorized representatives this day of , 2016.
ATTEST: CITY OF MADEIRA BEACH
BY
CITY CLERK MAYOR
APPROVED AS TO FORM: (CITY SEAL)
CITY ATTORNEY

SHERIFF, PINELLAS COUNTY, FLORIDA

BY
BOB GUALTIERI, Sheriff
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ADEIRA-BEACH

MADEIRA BEACH BOARD OF COMMISSIONERS

November 15, 2016 — Agenda Report

FROM: Frank DeSantis, CBO — Building Official

SUBJECT: Pinellas County “Inter-local Agreement”

BACKGROUND: The standard inspection agreement between both Building Departments would

be in place as a “back-up” if necessary for any type of inspections to be completed
daily in the absence of the City’s Building Official.
Once the agreement is approved, the final step would be to obtain approval from
the County Administrator in a process called “Delegated Authority
Memorandum”. Per the Pinellas County Building Department, a delegated
authority memo should take a week or two to final.

BUDGETARY N/A

IMPACT:

RECOMMENDED YES

BY STAFF:

ATTACHMENT(S):

Agenda Item: H-2



INTERLOCAL AGREEMENT

This Agreement made and entered intoonthis _ day of 2016 by and
between Pinellas County, a political subdivision of the State of Florida hereinafter
referred to as the “County”, and the City of Madeira Beach, a municipal corporation of
the State of Florida hereinafter referred to as the “City”.

WITNESSETH:

WHEREAS, the City and the County do hereby have the express authority to enter
into this Agreement in order to make the most efficient use of their powers by
cooperating with other localities in a manner that will accord the best with the
geographic, economic, population and other factors influencing the needs and
development of the local communities; and

WHEREAS, the County through the Building Services Department of Pinellas
County has the capacity to perform this service in a manner which would be
economically beneficial to both parties.

NOW, THEREFORE, in consideration of these and other covenants to be
performed by the respective parties, the parties agree as follows:

1) INSPECTIONS-

a) The County agrees to perform inspections for building permits issued by the City,
as requested by the City and when required by the Florida Building Code, and will
incorporate them as part of their regularly scheduled inspection routes, and will
arrange the sequence and timing of the inspections in the same manner as County
building permits.

b) Permit holders will make requests to the City for inspections using the systems,
methods, policies and procedures of the City. It is the policy of the County to
make every effort to complete all requested inspections by the end of the
business day.
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c) Additionally, the County may require a certified survey to ensure compliance with
the City’s setback, height and flood elevation requirements.

2) MUNICIPAL CODE, ZONING AND LOCAL ORDINANCES -

a) Except as stated above as applicable, the City hereby understands and agrees that
the City will retain jurisdiction, administration, enforcement, and ultimate
responsibility in applying its zoning and ordinance regulations and will coordinate
and communicate its information and decisions with the County as applicable to
building inspections performed by the County pursuant to this Agreement. This
includes but is not limited to setbacks, land use, building heights, fences, hedges,
docks, seawalls, sheds, easements, right-of-way, flood damage prevention,
existing buildings, construction site conditions.

3) CORRECTION NOTICES -

The County will issue written correction notices at the point of inspection in the
same manner as with any other permit issued by the County.

4) COMPENSATION —

a) The City will be charged and shall pay for such inspections that the County shall
perform pursuant to this Agreement according to the County fee schedule.

b) All services provided by the County are based on service delivery occurring during
weekday business hours on a business day of the County. After hours inspections
offered by the County will be charged according to the County fee schedule and
paid directly to the County by the customer.

c) The County will incur no charges from the City pursuant to this Agreement.
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5) OTHER -

a)

b)

d)

This Agreement is intended for the benefit of these parties only and is not
intended for the benefit of any third parties.

This Agreement is not a personal services contract and the County may assign, re-
assign or delegate its staff and resources as the County deems necessary and at
the sole option of the County to perform this Agreement.

It is further agreed that the City and the County shall notify each other in writing
within ten (10) business days of any claims, or potential or pending claims, arising
out of this Agreement of which the City or the County has knowledge. Failure of
one party to notify the other in writing within ten (10) business days of any claims
or potential or pending claims as described above, will forfeit and waive the right
of that party to make a claim against the other party.

Each party shall be fully responsible for the negligence, errors and omissions of its
respective agents, officers and employees, when such person is acting within the
scope of his or her employment, and shall be liable for any damages alleged or
claimed to have resulted or arisen from said negligence, errors and

omissions. Nothing herein is intended to serve as a waiver of sovereign immunity
by the City or the County, or to extend the liability of the City or the County
beyond the limits set forth in Section 768.28, Florida Statutes. Nothing herein
shall be construed as consent by either party to be sued by third parties in any
matter arising out of this Agreement. Each party’s liability and obligations to the
other shall be limited to those liabilities expressly set forth herein.

Each party shall have the right to defend or settle claims at their own cost.
However, without express prior agreement of the other party, there shall be no
obligation of either the City or the County to be party to a defense or liable for
any costs of a settlement. In the event that a claim is settled, either jointly or
severally, a full and unconditional release to both the City and the County will be
obtained from the claimant as part of the settlement.

Page 3 of4



f) If either the County or the City wishes to modify this Agreement, either may do so
only with the written consent of the other party.

g) This Agreement shall continue in force until terminated with or without cause by
either party upon ninety (90) days of prior written notice.

h) As required by section 163.01 (11), Florida Statutes, this Interlocal Agreement

shall be filed with the Clerk of The Circuit Court of Pinellas County after the
execution by the parties and shall become effective upon , 2016.

6) BUSINESS DAY -

Is defined as a day when both the County and the City are open for their
respective normal business hours. Conversely, a day when either the City or the
County or both are not open for their respective normal business hours including
but not limited to weekends and holidays are not considered business days.

IN WITNESS WHEREOF, the undersigned have hereto affixed their hands and seals
the day and year first above-written.

THE CITY OF MADEIRA BEACH, FLORIDA PINELLAS COUNTY, FLORIDA

By: By:

(Name) Mark S. Woodard

TITLE County Administrator
APPROVED AS TO FORM: APPROVED AS TO FORM:
CITY ATTORNEY COUNTY ATTORNEY
ATTEST:

CITY CLERK
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M\ADEIRA-BEACH

MADEIRA BEACH
BOARD OF COMMISSIONERS
NOVEMBER 15, 2016 - AGENDA MEMO

FROM:

SUBJECT:

BACKGROUND:

Michelle Orton, CFM
Planning and Zoning Director

THIRD AND FINAL READING AN ORDINANCE OF THE CITY
OF MADEIRA BEACH, FLORIDA, AMENDING IN ITS
ENTIRETY CHAPTER 94 OF THE CODE OF ORDINANCES
RELATING TO FLOOD DAMAGE PREVENTION AND FLOOD
HAZARD  MANAGEMENT,; ADOPTING FLOODPLAIN
MANAGEMENT REGULATIONS; PROVIDING FOR THE
REGULATIONS TO BE KNOWN AS THE “FLOODPLAIN
MANAGEMENT ORDINANCE”; ESTABLISHING MINIMUM
REQUIREMENTS, IN CONJUNCTION WITH THE FLORIDA
BUILDING CODE, TO MINIMIZE PUBLIC AND PRIVATE
LOSSES DUE TO FLOODING THROUGH THE REGULATION
OF DEVELOPMENT IN FLOOD HAZARD AREAS; ADOPTING
DEFINITIONS; ADOPTING FLOOD INSURANCE RATE MAPS
TO SERVE AS THE MINIMUM BASIS FOR ESTABLISHING
FLOOD HAZARD AREAS; PROVIDING FOR THE
DESIGNATION, AUTHORITY AND DUTIES OF A FLOODPLAIN
ADMINISTRATOR; PROVIDING FOR PERMITTING AND
INSPECTION PROVISIONS WITHIN FLOOD HAZARD AREAS;
PROVIDING FOR VARIANCES AND APPEALS TO BE HEARD
BY SPECIAL MAGISTRATE; PROVIDING REGULATION FOR
VIOLATION OF THE FLOODPLAIN MANAGEMENT
ORDINANCE; PROVIDING FOR TERMS NOT DEFINED BY
THE FLOODPLAIN MANAGEMENT ORDINANCE OR THE
FLORIDA BUILDING CODE; ADOPTING LOCAL TECHNICAL
AMENDMENTS TO THE FLORIDA BUILDING CODE; AND
PROVIDING FOR AN EFFECTIVE DATE.

The National Flood Insurance Program (NFIP) provides federally
backed flood insurance within communities that enact and enforce
floodplain regulations. To be covered by a flood insurance policy,
a property must be in a community that participates in the NFIP.
To qualify a community adopts and enforces a floodplain
management ordinance to regulate development in flood hazard
areas. The City of Madeira Beach in its entirety is located in a
Special Flood Hazard Area (SFHA) as identified by the Federal

Ordinance 2016-11 Floodplain Management
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Emergency Management Agency (FEMA). The objective of this
ordinance is to minimize the potential for flood damage to future
development.

The NFIP has been effective in requiring new buildings to be
protected from damage by a flood. However, flood damage still
results from floods that exceed the base flood, and from flooding
that affects buildings constructed before the community joined the
NFIP.

Florida Statutes provide a mechanism for the uniform adoption,
updating, amendment, interpretation and enforcement of a state
building code called the Florida Building Code. In the best interest
of Madeira Beach the floodplain management regulations
coordinate with the Florida Building Code. This floodplain
management ordinance will also require an increase in freeboard
to two feet above the base flood elevation for buildings and
structures in the SFHA.

Madeira Beach participates in the Community Rating System
(CRS), allowing communities to be rewarded for doing more than
simply regulating construction of new buildings to the minimum
national standards. Madeira Beach receives a 20% premium
discount as the result of the City’s qualifying as a Class 6.

BUDGETARY

IMPACT: N/A

STAFE

RECOMMENDATION: Staff and the Local Planning Agency/Planning Commission
recommend APPROVAL to the Board of Commissioners for
Ordinance 2016-11. The BOC approved the first and second
reading and will move forward to a third and final reading on
November 15, 2016. It is necessary based on substantial changes
from the Florida Division of Emergency Management to bring
Ordinance 2016-11 back for a third and final reading prior to
adoption.

ATTACHMENT(S): Ordinance 2016-11

Approval letter from Forward Pinellas dated August 25, 2016
Approval from Florida Division of Emergency Management dated
October 6, 2016

Agenda Item:
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ORDINANCE NO. 2016-11

AN ORDINANCE OF THE CITY OF MADEIRA BEACH, FLORIDA, AMENDING
IN ITS ENTIRETY CHAPTER 94 OF THE CODE OF ORDINANCES RELATING
TO FLOOD DAMAGE PREVENTION AND FLOOD HAZARD MANAGEMENT;
ADOPTING FLOODPLAIN MANAGEMENT REGULATIONS; PROVIDING
FOR THE REGULATIONS TO BE KNOWN AS THE “FLOODPLAIN
MANAGEMENT ORDINANCE”; ESTABLISHING MINIMUM
REQUIREMENTS, IN CONJUNCTION WITH THE FLORIDA BUILDING CODE,
TO MINIMIZE PUBLIC AND PRIVATE LOSSES DUE TO FLOODING
THROUGH THE REGULATION OF DEVELOPMENT IN FLOOD HAZARD
AREAS; ADOPTING DEFINITIONS; ADOPTING FLOOD INSURANCE RATE
MAPS TO SERVE AS THE MINIMUM BASIS FOR ESTABLISHING FLOOD
HAZARD AREAS; PROVIDING FOR THE DESIGNATION, AUTHORITY AND
DUTIES OF A FLOODPLAIN ADMINISTRATOR; PROVIDING FOR
PERMITTING AND INSPECTION PROVISIONS WITHIN FLOOD HAZARD
AREAS; PROVIDING FOR VARIANCES AND APPEALS TO BE HEARD BY
SPECIAL MAGISTRATE; PROVIDING REGULATION FOR VIOLATION OF
THE FLOODPLAIN MANAGEMENT ORDINANCE; PROVIDING FOR TERMS
NOT DEFINED BY THE FLOODPLAIN MANAGEMENT ORDINANCE OR THE
FLORIDA  BUILDING CODE; ADOPTING LOCAL TECHNICAL
AMENDMENTS TO THE FLORIDA BUILDING CODE; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Legislature of the State of Florida has, in Chapter 166--Municipalities,
Florida Statutes, conferred upon local governments the authority to adopt regulations designed to
promote the public health, safety, and general welfare of its citizenry; and

WHEREAS, the Federal Emergency Management Agency has identified special flood
hazard areas within the boundaries of Madeira Beach and such areas may be subject to periodic
inundation which may result in loss of life and property, health and safety hazards, disruption of
commerce and governmental services, extraordinary public expenditures for flood protection and
relief, and impairment of the tax base, all of which adversely affect the public health, safety and
general welfare; and

WHEREAS, Madeira Beach was accepted for participation in the National Flood Insurance
Program May 7, 1971 and Madeira Beach Board of Commissioners desires to continue to meet the
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60, necessary for such
participation; and

WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to
provide a mechanism for the uniform adoption, updating, amendment, interpretation and
enforcement of a state building code, called the Florida Building Code; and

WHEREAS, Chapter 553, Florida Statutes, allows for local amendments to the Florida
Building Code that provide for more stringent requirements than those specified in the Code and to
implement the National Flood Insurance Program and incentives; and

WHEREAS, the Madeira Beach Board of Commissioners previously adopted requirements
prior to July 1, 2010 to (1) require buildings that sustain repetitive flood damage over a 10-year
period to be included in the definition of “substantial damage” and (2) limitations on enclosures



below elevated buildings, and, pursuant to section 553.73(5), F.S., is formatting these requirements
to coordinate with the Florida Building Code;

WHEREAS, the Madeira Beach Board of Commissioners is (1) modifying a previously
adopted requirement for buildings to be elevated to a minimum of the base flood elevation plus one
foot and is increasing the requirement to the base flood elevation plus two feet, and is (2) adopting
a new requirement to require accumulation of costs of improvements and repairs of buildings,
based on issued building permits, over a 1-year period, and for the purpose of participating in the
National Flood Insurance Program’s Community Rating System and pursuant to section 553.73(5),
F.S., is formatting these requirements to coordinate with the Florida Building Code;

WHEREAS, the Madeira Beach Board of Commissioners has determined that it is in the
public interest to adopt the proposed floodplain management regulations that are coordinated with
the Florida Building Code; and

NOW, THEREFORE, BE IT ORDAINED BY THE MADEIRA BEACH BOARD OF
COMMISSIONERS:

Section 1. The foregoing whereas clauses are incorporated herein by reference and made
a part hereof

Section 2. That Chapter 94 of the Code of Ordinances the City of Madeira Beach is
amended in its entirety, to read as follows:

CHAPTER 94 — FLOODPLAIN MANAGEMENT
Sec. 94-01 — 94-09 - Reserved.

DIVISION 1. - GENERAL

Sec. 94-10 - Title.

These regulations shall be known as the Floodplain Management Ordinance of Madeira Beach,
hereinafter referred to as "this ordinance.”

Sec. 94-11 - Scope.

The provisions of this ordinance shall apply to all development that is wholly within or partially within
any flood hazard area, including but not limited to the subdivision of land; filling, grading, and other
site improvements and utility installations; construction, alteration, remodeling, enlargement,
improvement, replacement, repair, relocation or demolition of buildings, structures, and facilities
that are exempt from the Florida Building Code; installation or replacement of tanks; installation of
swimming pools; and any other development.

Sec. 94-12 - Intent.

The purposes of this ordinance and the flood load and flood resistant construction requirements of
the Florida Building Code are to establish minimum requirements to safeguard the public health,
safety, and general welfare and to minimize public and private losses due to flooding through
regulation of development in flood hazard areas to:

Ordinance 2016-11
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(1) Minimize unnecessary disruption of commerce, access and public service during times of
flooding;

(2) Require the use of appropriate construction practices in order to prevent or minimize future
flood damage;

(3) Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage
of equipment or materials, and other development which may increase flood damage or
erosion potential;

(4) Minimize damage to public and private facilities and utilities;

(5) Help maintain a stable tax base by providing for the sound use and development of flood
hazard areas;

(6) Minimize the need for future expenditure of public funds for flood control projects and
response to and recovery from flood events;

(7) Meet the requirements of the national flood insurance program for community participation
as set forth in the Title 44 Code of Federal Regulations, Section 59.22; and

(9) Protect human life and health and minimize the need for rescue and relief efforts
associated with flooding.

Sec. 94-13 - Coordination with the Florida Building Code.

This ordinance is intended to be administered and enforced in conjunction with the Florida Building
Code. Where cited, ASCE 24 refers to the edition of the standard that is referenced by the Florida
Building Code.

Sec. 94-14 - Warning.

The degree of flood protection required by this ordinance and the Florida Building Code, as
amended by this community, is considered the minimum reasonable for regulatory purposes and
is based on scientific and engineering considerations. Larger floods can and will occur. Flood
heights may be increased by man-made or natural causes. This ordinance does not imply that land
outside of mapped special flood hazard areas, or that uses permitted within such flood hazard
areas, will be free from flooding or flood damage. The flood hazard areas and base flood elevations
contained in the Flood Insurance Study and shown on Flood Insurance Rate Maps and the
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60 may be revised by the
Federal Emergency Management Agency, requiring this community to revise these regulations to
remain eligible for participation in the national flood insurance program. No guaranty of vested use,
existing use, or future use is implied or expressed by compliance with this ordinance.

Sec. 94-15 - Disclaimer of liability.
This ordinance shall not create liability on the part of the Madeira Beach Board of Commissioners

or by any officer or employee thereof for any flood damage that results from reliance on this
ordinance or any administrative decision lawfully made thereunder.

Ordinance 2016-11
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Sec. 94-16 — 94-19 — Reserved.
DIVISION 2. — APPLICABILITY
Sec. 94-20 - General.

Where there is a conflict between a general requirement and a specific requirement, the specific
requirement shall be applicable.

Sec. 94-21 - Areas to which this ordinance applies.

This ordinance shall apply to all flood hazard areas within Madeira Beach, as established in Section
94-22.

Sec. 94-22 - Basis for establishing flood hazard areas.

The Flood Insurance Study for Pinellas County, Florida and Incorporated Areas dated August 18,
2009, and all subsequent amendments and revisions, and the accompanying Flood Insurance Rate
Maps (FIRM) dated September 3, 2003, and all subsequent amendments and revisions to such
maps, are adopted by reference as a part of this ordinance and shall serve as the minimum basis
for establishing flood hazard areas. Studies and maps that establish flood hazard areas are on file
at the Community Services Department, 300 Municipal Drive, Madeira Beach, Florida 33708.

Sec. 94-23 - Submission of additional data to establish flood hazard areas.

To establish flood hazard areas and base flood elevations, pursuant to Division 5 the Floodplain
Administrator may require submission of additional data. Where field surveyed topography
prepared by a state licensed professional surveyor or digital topography accepted by the
community indicates that ground elevations:

(1) Are below the closest applicable base flood elevation , even in areas not delineated as a
special flood hazard area on a FIRM, the area shall be considered as flood hazard area
and subject to the requirements of this ordinance and, as applicable, the requirements of
the Florida Building Code.

(2) Are above the closest applicable base flood elevation, the area shall be regulated as
special flood hazard area unless the applicant obtains a letter of map change that removes
the area from the special flood hazard area.

Sec. 94-24 - Other laws.

The provisions of this ordinance shall not be deemed to nullify any provisions of local, state or
federal law.

Sec. 94-25 - Abrogation and greater restrictions.

This ordinance supersedes any ordinance in effect for management of development in flood hazard
areas. However, it is not intended to repeal or abrogate any existing ordinances including but not
limited to land development regulations, zoning ordinances, stormwater management regulations,
or the Florida Building Code. In the event of a conflict between this ordinance and any other
ordinance, the more restrictive shall govern. This ordinance shall not impair any deed restriction,
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covenant or easement, but any land that is subject to such interests shall also be governed by this
ordinance.

Sec. 94-26 - Interpretation.
In the interpretation and application of this ordinance, all provisions shall be:
(1) Considered as minimum requirements;
(2) Liberally construed in favor of the governing body; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.
Sec. 97-27 — 97-29 — Reserved
DIVISION 3. - DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR
Sec. 94-30 - Designation.

The Planning and Zoning Director is designated as the Floodplain Administrator. The Floodplain
Administrator may delegate performance of certain duties to other employees.

Sec. 94-31 - General.

The Floodplain Administrator is authorized and directed to administer and enforce the provisions
of this ordinance. The Floodplain Administrator shall have the authority to render interpretations of
this ordinance consistent with the intent and purpose of this ordinance and may establish policies
and procedures in order to clarify the application of its provisions. Such interpretations, policies,
and procedures shall not have the effect of waiving requirements specifically provided in this
ordinance without the granting of a variance pursuant to Division 7 of this ordinance.

Sec. 94-32 - Applications and permits.
The Floodplain Administrator, in coordination with other pertinent offices of the community, shall:
(1) Review applications and plans to determine whether proposed new development will be

located in flood hazard areas;

(2) Review applications for modification of any existing development in flood hazard areas for
compliance with the requirements of this ordinance;

(3) Interpret flood hazard area boundaries where such interpretation is necessary to
determine the exact location of boundaries; a person contesting the determination shall
have the opportunity to appeal the interpretation;

(4) Provide available flood elevation and flood hazard information;

(5) Determine whether additional flood hazard data shall be obtained from other sources or
shall be developed by an applicant;
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(6) Review applications to determine whether proposed development will be reasonably safe
from flooding;

(7) Issue floodplain development permits or approvals for development other than buildings
and structures that are subject to the Florida Building Code, including buildings, structures
and facilities exempt from the Florida Building Code, when compliance with this ordinance
is demonstrated, or disapprove the same in the event of noncompliance; and

(8) Coordinate with and provide comments to the Building Official to assure that applications,
plan reviews, and inspections for buildings and structures in flood hazard areas comply
with the applicable provisions of this ordinance.

Sec. 94-33 - Substantial improvement and substantial damage determinations.

For applications for building permits to improve buildings and structures, including alterations
(Levels 1-2-3), movement, enlargement, replacement, repair, change of occupancy, additions,
rehabilitations, renovations, substantial improvements, repairs of substantial damage, and any
other improvement of or work on such buildings and structures, the Floodplain Administrator, in
coordination with the Building Official, shall:

(1) Estimate the market value, or require the applicant to obtain an appraisal of the market
value prepared by a qualified independent appraiser, of the building or structure before
the start of construction of the proposed work; in the case of repair, the market value of
the building or structure shall be the market value before the damage occurred and before
any repairs are made;

(2) Compare the cost to perform the improvement, the cost to repair a damaged building to
its pre-damaged condition, or the combined costs of improvements and repairs, if
applicable, to the market value of the building or structure;

(3) Determine and document whether the proposed work constitutes substantial improvement
or repair of substantial damage; the determination requires evaluation of previous permits
issued for improvements as specified in the definition of “substantial improvement; and for
work to repair damage caused by flooding, the determination requires evaluation of
previous permits issued to repair flood-related damage as specified in the definition of
“substantial damage;” and

(4) Notify the applicant if it is determined that the work constitutes substantial improvement
or repair of substantial damage and that compliance with the flood resistant construction
requirements of the Florida Building Code and this ordinance is required.

Sec. 94-34 - Modifications of the strict application of the requirements of the Florida Building
Code.

The Floodplain Administrator shall review requests submitted to the Building Official that seek
approval to modify the strict application of the flood load and flood resistant construction
requirements of the Florida Building Code to determine whether such requests require the granting
of a variance pursuant to Division 7 of this ordinance.
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Sec. 94-35 - Notices and orders.

The Floodplain Administrator shall coordinate with appropriate local agencies for the issuance of
all necessary notices or orders to ensure compliance with this ordinance.

Sec. 94-36 - Inspections.

The Floodplain Administrator shall make the required inspections as specified in Division 6 for
development that is not subject to the Florida Building Code, including buildings, structures and
facilities exempt from the Florida Building Code. The Floodplain Administrator shall inspect flood
hazard areas to determine if development is undertaken without issuance of a permit.

Sec. 94-37 - Other duties of the Floodplain Administrator.

The Floodplain Administrator shall have other duties, including but not limited to:
(1) Establish, in coordination with the Building Official, procedures for administering and
documenting determinations of substantial improvement and substantial damage made
pursuant to Section 94-33 of this ordinance.

(2) Require applicants who submit hydrologic and hydraulic engineering analyses to support
permit applications to submit to FEMA the data and information necessary to maintain the
Flood Insurance Rate Maps if the analyses propose to change base flood elevations, or
flood hazard area boundaries; such submissions shall be made within six months of such
data becoming available;

(3) Review required design certifications and documentation of elevations specified by this
ordinance and the Florida Building Code and this ordinance to determine that such
certifications and documentations are complete;

(4) Notify the FEMA when the corporate boundaries of Madeira Beach are modified; and

(5) Advise applicants for new buildings and structures, including substantial improvements
that are located in any unit of the coastal barrier resources system established by the
Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal Barrier Improvement Act
of 1990 (Pub. L. 101-591) that federal flood insurance is not available on such
construction; areas subject to this limitation are identified on Flood Insurance Rate Maps
as "Coastal Barrier Resource System Areas" and "Otherwise Protected Areas."

Sec. 94-38 - Floodplain management records.

Regardless of any limitation on the period required for retention of public records, the Floodplain
Administrator shall maintain and permanently keep and make available for public inspection all
records that are necessary for the administration of this ordinance and the flood resistant
construction requirements of the Florida Building Code, including Flood Insurance Rate Maps;
Letters of Map Change; records of issuance of permits and denial of permits; determinations of
whether proposed work constitutes substantial improvement or repair of substantial damage;
required design certifications and documentation of elevations specified by the Florida Building
Code and this ordinance; documentation related to appeals and variances, including justification
for issuance or denial; and records of enforcement actions taken pursuant to this ordinance and
the flood resistant construction requirements of the Florida Building Code. These records shall be
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available for public inspection at Community Services Department, 300 Municipal Drive, Madeira
Beach, Florida 33708 during normal business hours.

Sec. 94-39 Reserved
DIVISION 4. - PERMITS
Sec. 94-40 - Permits required.

Any owner or owner's authorized agent (hereinafter "applicant") who intends to undertake any
development activity within the scope of this ordinance, including buildings, structures and facilities
exempt from the Florida Building Code, which is wholly within or partially within any flood hazard
area shall first make application to the Floodplain Administrator, and the Building Official if
applicable, and shall obtain the required permit(s) and approval(s). No such permit or approval
shall be issued until compliance with the requirements of this ordinance and all other applicable
codes and regulations has been satisfied.

Sec. 94-41 - Floodplain development permits or approvals.

Floodplain development permits or approvals shall be issued pursuant to this ordinance for any
development activities not subject to the requirements of the Florida Building Code, including
buildings, structures and facilities exempt from the Florida Building Code. Depending on the nature
and extent of proposed development that includes a building or structure, the Floodplain
Administrator may determine that a floodplain development permit or approval is required in
addition to a building permit.

Sec. 94-42 - Buildings, structures and facilities exempt from the Florida Building Code.
Pursuant to the requirements of federal regulation for participation in the national flood insurance
program (44 C.F.R. Sections 59 and 60), floodplain development permits or approvals shall be
required for the following buildings, structures and facilities that are exempt from the Florida
Building Code and any further exemptions provided by law, which are subject to the requirements
of this ordinance:

(1) Railroads and ancillary facilities associated with the railroad.

(2) Nonresidential farm buildings on farms, as provided in F.S. § 604.50.

(3) Temporary buildings or sheds used exclusively for construction purposes.

(4) Mobile or modular structures used as temporary offices.

(5) Those structures or facilities of electric utilities, as defined in F.S. § 366.02, which are
directly involved in the generation, transmission, or distribution of electricity.

(6) Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole Tribe
of Florida. As used in this paragraph, the term "chickee" means an open-sided wooden
hut that has a thatched roof of palm or palmetto or other traditional materials, and that
does not incorporate any electrical, plumbing, or other non-wood features.
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(7) Family mausoleums not exceeding 250 square feet in area which are prefabricated and
assembled on site or preassembled and delivered on site and have walls, roofs, and a
floor constructed of granite, marble, or reinforced concrete.

(8) Temporary housing provided by the department of corrections to any prisoner in the state
correctional system.

(9) Structures identified in F.S. § 553.73(10)(k), are not exempt from the Florida Building Code
if such structures are located in flood hazard areas established on Flood Insurance Rate
Maps.

Sec. 94-43 - Application for a permit or approval.

To obtain a floodplain development permit or approval the applicant shall first file an application in
writing on a form furnished by the community. The information provided shall:

(1) Identify and describe the development to be covered by the permit or approval.

(2) Describe the land on which the proposed development is to be conducted by legal
description, street address or similar description that will readily identify and definitively
locate the site.

(3) Indicate the use and occupancy for which the proposed development is intended.

(4) Be accompanied by a site plan or construction documents as specified in Division 5 of this
ordinance.

(5) State the valuation of the proposed work.

(6) Be signed by the applicant or the applicant's authorized agent.

(7) Give such other data and information as required by the Floodplain Administrator.
Sec. 94-44 - Validity of permit or approval.
The issuance of a floodplain development permit or approval pursuant to this ordinance shall not
be construed to be a permit for, or approval of, any violation of this ordinance, the Florida Building
Codes, or any other ordinance of this community. The issuance of permits based on submitted
applications, construction documents, and information shall not prevent the Floodplain
Administrator from requiring the correction of errors and omissions.
Sec. 94-45 - Expiration.
A floodplain development permit or approval shall become invalid unless the work authorized by
such permitis commenced within 180 days after its issuance, or if the work authorized is suspended

or abandoned for a period of 180 days after the work commences. Extensions for periods of not
more than 180 days each shall be requested in writing and justifiable cause shall be demonstrated.
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Sec. 94-46 - Suspension or revocation.
The Floodplain Administrator is authorized to suspend or revoke a floodplain development permit
or approval if the permit was issued in error, on the basis of incorrect, inaccurate or incomplete

information, or in violation of this ordinance or any other ordinance, regulation or requirement of
this community.

Sec. 94-47 - Other permits required.

Floodplain development permits and building permits shall include a condition that all other
applicable state or federal permits be obtained before commencement of the permitted
development, including but not limited to the following:

(1) The Southwest Florida Water Management District; F.S. § 373.036.

(2) Florida Department of Health for onsite sewage treatment and disposal systems; F.S. §
381.0065 and Ordinance 64E-6, F.A.C.

(3) Florida Department of Environmental Protection for construction, reconstruction, changes,
or physical activities for shore protection or other activities seaward of the coastal
construction control line; F.S. § 161.141.

(4) Florida Department of Environmental Protection for activities subject to the joint coastal
permit; F.S. § 161.055.

(5) Florida Department of Environmental Protection for activities that affect wetlands and alter
surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section 404 of
the Clean Water Act.

(6) Federal permits and approvals.

Sec. 94-48 — 94-49 - Reserved.
DIVISION 5. - SITE PLANS AND CONSTRUCTION DOCUMENTS

Sec. 94-50 - Information for development in flood hazard areas.

The site plan or construction documents for any development subject to the requirements of this
ordinance shall be drawn to scale and shall include, as applicable to the proposed development:

(1) Delineation of flood hazard areas and flood zone(s), base flood elevation(s), minimum
lowest floor elevation (BFE plus two feet of freeboard), and ground elevations if necessary
for review of the proposed development.

(2) Location of the proposed activity and proposed structures, and locations of existing
buildings and structures; in coastal high hazard areas, new buildings shall be located
landward of the reach of mean high tide.

(3) Location, extent, amount, and proposed final grades of any filling, grading, or excavation.
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(4) Where the placement of fill is proposed, the amount, type, and source of fill material;
compaction specifications; a description of the intended purpose of the fill areas; and
evidence that the proposed fill areas are the minimum necessary to achieve the intended
purpose.

(5) Delineation of the Coastal Construction Control Line or notation that the site is seaward of
the Coastal Construction Control Line, if applicable.

(6) Extent of any proposed alteration of sand dunes or mangrove stands provided such
alteration is approved by Florida Department of Environmental Protection.

The Floodplain Administrator is authorized to waive the submission of site plans, construction
documents, and other data that are required by this ordinance but that are not required to be
prepared by a registered design professional if it is found that the nature of the proposed
development is such that the review of such submissions is not necessary to ascertain compliance
with this ordinance.

Sec. 94-51 - Information in flood hazard areas without base flood elevations (approximate
zone A).

The FIRM for the City of Madeira Beach does not show any zone A without base flood elevations.
Sec. 94-52 - Additional analyses and certifications.

In addition to the requirements of this division, for activities that propose to alter sand dunes or
mangrove stands in Coastal High Hazard Areas (Zones A and V), the applicant shall submit an
engineering analysis prepared, signed, and sealed by a Florida licensed engineer that
demonstrates that the proposed alteration will not increase the potential for flood damage.

Sec. 94-53 - Submission of additional data.

When additional hydrologic, hydraulic or other engineering data, studies, and additional analyses
are submitted to support an application, the applicant has the right to seek a Letter of Map Change
from FEMA to change the base flood elevations or change boundaries of flood hazard areas shown
on FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared
by a Florida licensed engineer in a format required by FEMA. Submittal requirements and
processing fees shall be the responsibility of the applicant.

Sec. 94-54 — 94-59 — Reserved.

DIVISION 6. — INSPECTIONS

Sec. 94-60 - General.

Development for which a floodplain development permit or approval is required shall be subject to
inspection.
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Sec. 94-61 - Development other than buildings and structures.

The Floodplain Administrator shall inspect all development to determine compliance with the
requirements of this ordinance and the conditions of issued floodplain development permits or
approvals.

Sec. 94-62 - Buildings, structures and facilities exempt from the Florida Building Code.

The Floodplain Administrator shall inspect buildings, structures and facilities exempt from the
Florida Building Code to determine compliance with the requirements of this ordinance and the
conditions of issued floodplain development permits or approvals.

Sec. 94-63 - Buildings, structures and facilities exempt from the Florida Building Code,
lowest floor inspection.

Upon placement of the lowest floor, including basement, and prior to further vertical construction,
the owner of a building, structure or facility exempt from the Florida Building Code, or the owner's
authorized agent, shall submit to the Floodplain Administrator, the certification of elevation of the
lowest floor prepared and sealed by a Florida licensed professional surveyor.

Sec. 94-64 - Buildings, structures and facilities exempt from the Florida Building Code, final
inspection.

As part of the final inspection, the owner or owner's authorized agent shall submit to the Floodplain
Administrator a final certification of elevation of the lowest floor or final documentation of the height
of the lowest floor above the highest adjacent grade; such certifications and documentations shall
be prepared as specified in Section 94-63 of this ordinance.

Sec. 94-65 — 94-69 - Reserved.
DIVISION 7. - VARIANCES AND APPEALS
Sec. 94-70 - General.

The Special Magistrate shall hear and decide on requests for appeals and requests for variances
from the strict application of this ordinance. Pursuant to F.S. § 553.73(5), the Special Magistrate
shall hear and decide on requests for appeals and requests for variances from the strict application
of the flood resistant construction requirements of the Florida Building Code. This section does not
apply to Section 3109 of the Florida Building Code, Building.

Sec. 94-71 - Appeals.

The Special Magistrate shall hear and decide appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Floodplain Administrator in the administration
and enforcement of this ordinance. Any person aggrieved by the decision may appeal such decision
to the Circuit Court, as provided by Florida Statutes.
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Sec. 94-72 - Limitations on authority to grant variances.

The Special Magistrate shall base his/her decisions on variances on technical justifications
submitted by applicants, the considerations for issuance in Section 94-75 of this ordinance, the
conditions of issuance set forth in Section 94-76 of this ordinance, and the comments and
recommendations of the Floodplain Administrator and the Building Official. The Special Magistrate
has the right to attach such conditions as it deems necessary to further the purposes and objectives
of this ordinance.

Sec. 94-73 - Historic buildings.

A variance is authorized to be issued for the repair, improvement, or rehabilitation of a historic
building that is determined eligible for the exception to the flood resistant construction requirements
of the Florida Building Code, Existing Building, Chapter 12 Historic Buildings, upon a determination
that the proposed repair, improvement, or rehabilitation will not preclude the building's continued
designation as a historic building and the variance is the minimum necessary to preserve the
historic character and design of the building.

If the proposed work precludes the building's continued designation as a historic building, a
variance shall not be granted and the building and any repair, improvement, and rehabilitation shall
be subject to the requirements of the Florida Building Code.

Sec. 94-74 - Functionally dependent uses.

A variance is authorized to be issued for the construction or substantial improvement necessary for
the conduct of a functionally dependent use, as defined in this Ordinance, provided the variance
meets the requirements of Section 94-72, is the minimum necessary considering the flood hazard,
and all due consideration has been given to use of methods and materials that minimize flood
damage during occurrence of the base flood.

Sec. 94-75 - Considerations for issuance of variances.

In reviewing requests for variances, the Special Magistrate shall consider all technical evaluations,
all relevant factors, and all other applicable provisions of the Florida Building Code, this ordinance,
and the following:

(1) The danger that materials and debris may be swept onto other lands resulting in further
injury or damage;

(2) The danger to life and property due to flooding or erosion damage;

(3) The susceptibility of the proposed development, including contents, to flood damage and
the effect of such damage on current and future owners;

(4) The importance of the services provided by the proposed development to the community;

(5) The availability of alternate locations for the proposed development that are subject to
lower risk of flooding or erosion;

(6) The compatibility of the proposed development with existing and anticipated development;
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(7) The relationship of the proposed development to the comprehensive plan and floodplain
management program for the area;

(8) The safety of access to the property in times of flooding for ordinary and emergency
vehicles;

(9) The expected heights, velocity, duration, rate of rise and debris and sediment transport of
the floodwaters and the effects of wave action, if applicable, expected at the site; and

(10) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and
water systems, streets and bridges.

Sec. 94-76 - Conditions for issuance of variances.
Variances shall be issued only upon:

(1) Submission by the applicant, of a showing of good and sufficient cause that the unique
characteristics of the size, configuration, or topography of the site limit compliance with
any provision of this ordinance or the required elevation standards;

(2) Determination by the Special Magistrate that:

a. Failure to grant the variance would result in exceptional hardship due to the physical
characteristics of the land that render the lot undevelopable; increased costs to satisfy
the requirements or inconvenience do not constitute hardship;

b. The granting of a variance will not result in increased flood heights, additional threats
to public safety, extraordinary public expense, nor create nuisances, cause fraud on
or victimization of the public or conflict with existing local laws and ordinances; and

c. The variance is the minimum necessary, considering the flood hazard, to afford relief;

(3) Receipt of a signed statement by the applicant that the variance, if granted, shall be
recorded in the Office of the Clerk of the Court in such a manner that it appears in the
chain of title of the affected parcel of land; and

(4) If the request is for a variance to allow construction of the lowest floor of a new building,
or substantial improvement of a building, below the required elevation, a copy in the record
of a written notice from the Floodplain Administrator to the applicant for the variance,
specifying the difference between the base flood elevation and the proposed elevation of
the lowest floor, stating that the cost of federal flood insurance will be commensurate with
the increased risk resulting from the reduced floor elevation (up to amounts as high as
$25.00 for $100.00 of insurance coverage), and stating that construction below the base
flood elevation increases risks to life and property.

Sec. 94-77 -94-79 Reserved
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DIVISION 8. - VIOLATIONS
Sec. 94-80 - Violations.

Any development that is not within the scope of the Florida Building Code but that is regulated by
this ordinance that is performed without an issued permit, that is in conflict with an issued permit,
or that does not fully comply with this ordinance, shall be deemed a violation of this ordinance. A
building or structure without the documentation of elevation of the lowest floor, other required
design certifications, or other evidence of compliance required by this ordinance or the Florida
Building Code is presumed to be a violation until such time as that documentation is provided.

Sec. 94-81 - Authority.

For development that is not within the scope of the Florida Building Code but that is regulated by
this ordinance and that is determined to be a violation, the Floodplain Administrator is authorized
to serve notices of violation or stop work orders to owners of the property involved, to the owner's
agent, or to the person or persons performing the work.

Sec. 94-82 - Unlawful continuance.

Any person who shall continue any work after having been served with a notice of violation or a
stop work order, except such work as that person is directed to perform to remove or remedy a
violation or unsafe condition, shall be subject to penalties as prescribed by law.

Sec. 94-83 - Further action permitted due to unresolved violations.

For violation(s) of the requirements of this ordinance or the flood provisions of the Florida Building
Code, the Building Official or the Floodplain Administrator may take action as cited within this Code
and, if the violation is not resolved or corrected, such action may include submitting a request to
the FEMA to remove the respective property's eligibility for flood insurance coverage through the
NFIP.

Sec. 94-84 — Penalties for violation.

Violation of the provisions of this article or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection with grants of variance or special
exceptions, shall be punishable for a non-criminal violation. Any person who violates this article or
fails to comply with any of its requirements shall, upon adjudication therefore, be fined not more
than $500.00, and in addition, shall pay all costs and expenses involved in the case. Each day such
violation continues shall be considered a separate offense. Nothing herein contained shall prevent
the floodplain administrator from taking such other lawful actions as are necessary to prevent or
remedy any violation.

Sec. 94-85-94-89 Reserved
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DIVISION 9. —- GENERAL
Sec. 94-90 - Scope.

Unless otherwise expressly stated, the following words and terms shall, for the purposes of this
ordinance, have the meanings shown in this section.

Sec. 94-91 - Terms defined in the Florida Building Code.

Where terms are not defined in this ordinance and are defined in the Florida Building Code, such
terms shall have the meanings ascribed to them in that code.

Sec. 94-92- Terms not defined.

Where terms are not defined in this ordinance or the Florida Building Code, such terms shall have
ordinarily accepted meanings such as the context implies.

Sec. 94-93 - Definitions.

Appeal. A request for a review of the Floodplain Administrator's interpretation of any provision
of this ordinance.

ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by the
Florida Building Code. ASCE 24 is developed and published by the American Society of Civil
Engineers, Reston, VA.

Base flood. A flood having a one-percent chance of being equaled or exceeded in any given
year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly referred to as the "100-
year flood" or the "one-percent-annual chance flood."

Base flood elevation. The elevation of the base flood, including wave height, relative to the
national geodetic vertical datum (NGVD), North American vertical datum (NAVD) or other datum
specified on the flood insurance rate map (FIRM). [Also defined in FBC, B, Section 1612.2.]

Basement. The portion of a building having its floor subgrade (below ground level) on all sides.
[Also defined in FBC, B, Section 1612.2.]

Breakaway wall. A partition or wall that is independent of supporting structural members and
that is intended to withstand design wind forces but to collapse from a water load less than that
which would occur during the base flood, without causing collapse, displacement or other structural
damage to the elevated portion of the building or supporting foundation system.

Coastal construction control line. The line established by the state pursuant to F.S. § 161.053,
and recorded in the official records of the community, which defines that portion of the beach-dune
system subject to severe fluctuations based on a 100-year storm surge, storm waves or other
predictable weather conditions.

Coastal high hazard area. A special flood hazard area extending from offshore to the inland
limit of a primary frontal dune along an open coast and any other area subject to high velocity wave
action from storms or seismic sources. Coastal high hazard areas are also referred to as "high

Ordinance 2016-11
Page 16 of 29



hazard areas subject to high velocity wave action" or "V zones" and are designated on Flood
Insurance Rate Maps (FIRM) as zone V1-V30, VE, or V.

Design flood. The flood associated with the greater of the following two areas: [Also defined in
FBC, B, Section 1612.2.]
(1) Area with a floodplain subject to a one-percent or greater chance of flooding in any year;
or
(2) Area designated as a flood hazard area on the community's flood hazard map, or
otherwise legally designated.

Design flood elevation. The elevation of the "design flood," including wave height, relative to
the datum specified on the community's legally designated flood hazard map. In areas designated
as zone AO, the design flood elevation shall be the elevation of the highest existing grade of the
building's perimeter plus the depth number (in feet) specified on the flood hazard map. In areas
designated as zone AO where the depth number is not specified on the map, the depth number
shall be taken as being equal to two feet. [Also defined in FBC, B, Section 1612.2.]

Development. Any man-made change to improved or unimproved real estate, including but not
limited to, buildings or other structures, tanks, temporary structures, temporary or permanent
storage of equipment or materials, mining, dredging, filling, grading, paving, excavations, drilling
operations or any other land disturbing activities.

Encroachment. The placement of fill, excavation, buildings, permanent structures or other
development into a flood hazard area which may impede or alter the flow capacity of riverine flood
hazard areas.

Existing building and existing structure. Any buildings and structures for which the "start of
construction" commenced before May 7, 1971. [Also defined in FBC, B, Section 1612.2.]

Federal emergency management agency (FEMA). The federal agency that, in addition to
carrying out other functions, administers the national flood insurance program.

Flood or flooding. A general and temporary condition of partial or complete inundation of
normally dry land from: [Also defined in FBC, B, Section 1612.2.]

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any source.

Flood damage-resistant materials. Any construction material capable of withstanding direct
and prolonged contact with floodwaters without sustaining any damage that requires more than
cosmetic repair. [Also defined in FBC, B, Section 1612.2.]

Flood hazard area. The greater of the following two areas: [Also defined in FBC, B, Section
1612.2.]
(1) The area within a floodplain subject to a one-percent or greater chance of flooding in any
year.
(2) The area designated as a flood hazard area on the community's flood hazard map, or
otherwise legally designated.
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Flood insurance rate map (FIRM). The official map of the community on which the Federal
Emergency Management Agency has delineated both special flood hazard areas and the risk
premium zones applicable to the community. [Also defined in FBC, B, Section 1612.2.]

Flood Insurance Study (FIS). The official report provided by the federal emergency
management agency that contains the flood insurance rate map, the flood boundary and floodway
map (if applicable), the water surface elevations of the base flood, and supporting technical data.
[Also defined in FBC, B, Section 1612.2.]

Floodplain Administrator. The office or position designated and charged with the administration
and enforcement of this ordinance (may be referred to as the floodplain manager).

Floodplain development permit or approval. An official document or certificate issued by the
community, or other evidence of approval or concurrence, which authorizes performance of specific
development activities that are located in flood hazard areas and that are determined to be
compliant with this Ordinance.

Florida Building Code. The family of codes adopted by the Florida Building Commission,
including: Florida Building Code, Building; Florida Building Code, Residential; Florida Building
Code, Existing Building; Florida Building Code, Mechanical; Florida Building Code, Plumbing;
Florida Building Code, Fuel Gas.

Freeboard. Freeboard means a level higher than the base flood elevation. It is a factor of safety
usually expressed in feet above a flood level for purposes of flood plain management. Freeboard
compensates for the many unknown factors that could contribute to flood heights greater than the
height calculated for a selected size flood and floodway conditions, such as wave action or the
hydrological effect of urbanization on the watershed. Madeira Beach of Madeira Beach requires
two feet of freeboard above base flood elevation.

Functionally dependent use. A use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, including only docking facilities, port facilities that
are necessary for the loading and unloading of cargo or passengers, and ship building and ship
repair facilities; the term does not include long-term storage or related manufacturing facilities.

Highest adjacent grade. The highest natural elevation of the ground surface prior to
construction next to the proposed walls or foundation of a structure.

Historic structure. Any structure that is determined eligible for the exception to the flood hazard
area requirements of the Florida Building Code, Existing Building, Chapter 12 Historic Buildings.

Letter of Map Change (LOMC). An official determination issued by FEMA that amends or
revises an effective flood insurance rate map or flood insurance study. Letters of map change
include:

Letter of Map Amendment (LOMA). An amendment based on technical data showing that a
property was incorrectly included in a designated special flood hazard area. A LOMA amends
the current effective flood insurance rate map and establishes that a specific property, portion
of a property, or structure is not located in a special flood hazard area.
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Letter of Map Revision (LOMR). A revision based on technical data that may show changes to
flood zones, flood elevations, special flood hazard area boundaries and floodway delineations,
and other planimetric features.

Letter of Map Revision Based on Fill (LOMR-F). A determination that a structure or parcel of
land has been elevated by fill above the base flood elevation and is, therefore, no longer
located within the special flood hazard area. In order to qualify for this determination, the fill
must have been permitted and placed in accordance with the community's floodplain
management regulations.

Conditional Letter of Map Revision (CLOMR). A formal review and comment as to whether a
proposed flood protection project or other project complies with the minimum NFIP
requirements for such projects with respect to delineation of special flood hazard areas. A
CLOMR does not revise the effective flood insurance rate map or flood insurance study; upon
submission and approval of certified as-built documentation, a letter of map revision may be
issued by FEMA to revise the effective FIRM.

Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500 pounds
gross vehicular weight rating or less which has a vehicular curb weight of 6,000 pounds or less and
which has a basic vehicle frontal area of 45 square feet or less, which is:

(1) Designed primarily for purposes of transportation of property or is a derivation of such a
vehicle, or

(2) Designed primarily for transportation of persons and has a capacity of more than 12
persons; or

(3) Available with special features enabling off-street or off-highway operation and use.

Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, including
basement, but excluding any unfinished or flood-resistant enclosure, other than a basement, usable
solely for vehicle parking, building access or limited storage provided that such enclosure is not
built so as to render the structure in violation of the non-elevation requirements of the Florida
Building Code or ASCE 24. [Also defined in FBC, B, Section 1612.2.]

Market value. The price at which a property will change hands between a willing buyer and a
willing seller, neither party being under compulsion to buy or sell and both having reasonable
knowledge of relevant facts. As used in this ordinance, the term refers to the market value of
buildings and structures, excluding the land and other improvements on the parcel. Market value
may be established by a qualified independent appraiser, actual cash value (replacement cost
depreciated for age and quality of construction), or tax assessment value adjusted to approximate
market value by a factor provided by the property appraiser.

New construction. For the purposes of